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An Act .
Ty amend the Publie Wealth Service Act to assure the development of a national

health policy and of effective State and area health planning und resources

development programs, and for other purposes. oo. "

 

Beit enueted by the Senateand Louse of Representatives of the

United States of America in Congress assembled, -
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that the provider be encouraged to play an uctive role in develop-
ing health policy at all levels. , .

(6) Large segments of the public aro lacking in basic know}-
edge regarding proper personal health care and incthods for

TABLE OF CONTENTS♥Continucd

☜TITLE XVI♥NEALTY RESOURCES. DEVELOPMENT♥Continued

PAst 2ALLOreNTS eflective use of available healthservices. oo,
☜See. 1610. Allotments. Oo (b) In recognition of the magnitude of the problems described in»
☜Sec. 1611. Payments from allotments. subsection (a) and the urgency placed on their solution, it is the
☜See. 1612. Withholding of payments and other compliance actions.☜See. 1013. Authorization of appropriations," purpose of this Act to facilitate the development of recommendations

for a national health planning policy, to augment areawide and State
lanning for health services, manpower, and facilities, and to-author-

ize financiul assistance for the development of resources to further
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☜Pant C-♥-LOANS AND LoAN GUARANTEES
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☜See. 1622. General provisions relating to loan guarantees and loans, :

REVISION OF HEALTIL PLANNING PROGRAMS UNDER THE
☜Part D♥Drosect Grants PUBLIC HEALYTIL SERVICE ACT

☜See. 1025. Project grants, : Sxc. 8. The Public Health Service Act is amended by adding at
☜Pant B♥CGENERAL PROVISIONS the end the following new title ; . .

wee. 1081, Recovery | ☜TITLE XV♥NATIONAL HEALTH PLANNING AND
☜See. 1632. State control of operations. : DEVELOPMENT °
☜Sec. 1633. Definitions, .
☜Sec. 1034. Wnuncial statements; records and audit. ☜
☜Sec. 1635. Technical assistance.☂ = °°. Parr A♥NationaL GUIDELINES For Heacrir Puannine

☜Parr F♥Anra Heatrn ☁Seevicgs Development Funps ☜NATIONAL GUIDFLINES FOR HEALTH PLANNING
☜Sec. 1640. Area benlth services development funds.☝

Sec, 5, Miscellaneous. and transitional provisions, ☜Src, 1501. (a) The Secretary shall, within eighteen months after
See. 6. Advisory committees, the date of the enactmentof this title, by regulation issue guidclines
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one ° appropriate, by regulation revise such guidelines. Regulations under

this subseetion shall be promulgated in accordance with section 553
of title 5, United States Code.
☜(b) The Sccretary shall inelude in the guidelines issued under

subsection (a) the following: :
☜(1) Standards respecting the appropriate supply, distribu-

FINDINGS AND PURIPOSE

Sec. 2. (a) The Congress makes tho following findings:
(1) The achievement of equal access to quality health care at-o

reasonable cost is a priority of the Federal Government.
(2) The massive infusion of Federal funds into the existing

health care system has contributed to inflationary increases in the
cost of health exre and failed to produce nn sulequate supply or

tion, and organizationof health resources. .
☜(2) A statement of national health planning goals developed

after consideration of the priorities, set forth in section 1502,
which goals, to the maxunum extent practicable, shall be
expressed in quantitative terms,

☜(c) In issuing guidelines under subsection (a) the Secretary shall
consult with and solicit recommendations and eomments from the
health systems agencies designated under part 13, the State health
planning and development agencies designated under part C, the
Statewide Health Coordinating Councils established under part C,

health care; 5 associations and specialty societies representing medical and other
(B) maldistribution of health care facilities and man- health care providers, and the Nationa! Council on Health Planning

power; and and Developmentestablished by section 1503.
{C) increasing cost of healtheare.

(4) Increases in the cost of health care, particularly of hospital
stays, have been uncontrollable and inflationary, and there are c
presently inadequate incentives for the use of appropriate alter-
native levels of health care, and for the substitution of ambula-
tory and intermediate care for inpatient hospital care.

☜ts) Since the health care provider is onc of the most important
participants in any health care delivery system, health policy
must address the legitimate needs and concerns of the provider
if it is to achieve meaningful results; and,thus, it is imperative ~

distribution of health resources, and consequently has not made
possible. equal access for everyone to such resourecs,

(3) The many andincreasing responses to these problems by
the public sector (Federal, State, and local) and the private sector
have not resulted in 2 comprehensive, rational approach to the
present♥ :

(A) lack of uniformly effective methods of delivering

4NATIONAL HEALTIE PRIORITIES
"sane hoe
☜"*""«Sec, 1502. The Congress finds that the following deserve priority |

consideration in the formulation of national health planning goals
and in the development and operation of Federal, State, and area
health planning and resources development programs: :

☜(1) The provision of primary care services for medically
underserved populations, especially those which are located in
rural or economically depressed areas.
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☜(2) The development of multi-institutionul systems for coordi-

nation or consolidationof institutional health services (including

obstetric, pediatric, emergency medical, intensive and coronary

care, and radiation therapy services).

☜(3) The development of medical group practices (especially

those whose services are appropriately coordinated or integrated

withinstitutional healthservices), health maintenance organiza-

tions, and other organized systems. for the provis☁oa of health

care. segs ; .

☜(4) The training and-increased utilization of physician assist-

ants, especially nurse clinicians. . ot

☜(5) The development of iulti-institutional arrangements for

the sharing of support. services necessary to all health service

institutions. ☜ ☁ so

☜(6) The promotion of activities to achieve necded improve-

ments in the quality of health services, including needs identified

" by the review" activities of Professional Standards Review Orga-

nizations under part Bof title XI of the Social Security Act.

☜(7) The development by health service institutions of the

enpacity to provide various levels of care (ineluding☂ intensive

care, acute general care, and extended care) on a geographically

integrated basis.
☜(8) The promotionofactivities for the preventionof disease,

- ineluding studies of nutritional and environmental factors affect-

ing health and the provision of preventive health care services.

☁(9) The adoption of uniform cost accounting. sinrplified

reimbursement, and utilization reporting systems and improved

management procedures for health service institutions.- n,

- (10) ☁The development of effective methods of educating the

general public concerning proper personal (including preventive)

ealth care and methods for effective use of available health

services,

SNATIONA 1. COUNCIL ON WEALTID PLANNYN@ AND DEVELOPMENT

☜Src, 1503. (2) There is estublished in the Department of Health,

☁dueation, and Welfare an advisory.☁council to be known as the

National Council on Tealth Planning and Development (hereinafter

in this section referred to as the ☁Council☂). The Council shall advise,

consult with, and make recommendations☁to, the Secretary with

respect to (1) the development of national guidelines under section

1501. (2) the implementation and udministration of this title and

title XVI. and (3) an evaluationof the implications of new medical

technology for the organization, delivery. and equitable distribution

of health care services. te se ,

*(b) (1) The Council: shall be composed of fifteen members, The

Chief Medical Directorof the Veterans☂ Adininist ration, the Assistant

Secretary for Health and Environment of the Departinentof Defense,

and the Assistant Secretary for Health of the Department of Health,

Education, and Welfare shall be-1ionvoting ex officio members of the

Council. The remaining members shall be appointed by the Secretary

and shall be persons who. as # result of their training. experience, or

attainments, are exceptionally well qualified to assist in carrying out

the functions of the Council. OF the voting members, not less than

five shall be persons who nre not providers of health services, not

more than three shall be officers or employees of the Federal Govern-

want wat toca than three shall be members of governing bodies of

Byeey
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health systems agencies designated under part B, and not less than

threo shall be members of Statewide Health Coordinating Councils

under section 1524. The two majorpolitical parties shall have equal

representation among the voting members on the Council.

«(2) The term of oflice of voting members of the Council shall-be

six years,exceptthat♥ ♥_♥_.. Bo woe

☜(A) of the members first appointed to the Council, four shall

be appointed for termsof two years and four shall be appointed

for terms of four years, as designated by the Secretary at the

time ofappointment;and
; .

☜(B) any member appointed to filla vacancy occurring prior

to the expiration of the term for which his predecessor was

appointed shall be appointed only for the remainder of such

term. . . :

A member may serve after the expiration of his term until his suc-

cessor has taken office... - .

☜(3) The chairman of the Council shall be selected by the voting

members from amongtheir number. The term of office.of the chairman

of the Council shall be the lesser of three years or the period remaining

ihis term ofoffice as a member oftheCouncil, 8

☜(c) (1) Exceptas provided ☁in paragraph (2), the members of

the Council shall each be entitled to receive the daily equivalent of the

annual rate of basic pay in effect for grade GS-18 of the General

Schedule for each day (including trave. time) during which theyare

engaged in the actual performance of duties vested in the Council. ~~

(2) Members of the Council who are full-timeofficers or employees

of the United States shall receive no additional pay on account of

their service on the Council. . .

*(3) While away from their homes or regular places of business in

the performance of services for the Council, members of the Council

shall be allowed travel expenses, including per diem in lieu of sub-

sistence, in the same manner as persons employed intermittently in

the Government service are allowed expenses under section 5703(b)

of title 5, United States Code. . ;

☜(d) The Council may appoint, fix the pay of, and prescribe the

functions of such. personnel a3 are necessary to carry out its fune-

tions. In addition, the Council may procure the services of experts and

consultants as authorized by section 3109 of title 5, United States Code,

but without regard to the last sentence of such section. «|

☜(e) The provisions of section 14(a) of the Federal Advisory Com-

mittee Act shall not apply with respect to the Council. .

☜Papr B♥Herarrn Sysrems AGENCIES

☜7EALTHT SERVICE AREAS

☜Spo, 1511. (a) There shall be established, in accordance with this

section, health service areas throughout the United States with respect

to which health systems agencies shall be designated under section

1515. Eachhealth service area shall mect the following requirements:

☜(1) The area shall be o ographic region appropriate forthe

effective planning and development of health services, determined

on the basis of factors including population and the availability

of resources to provideall necessary health services for residents

of the arca. .

☜(2) To the extent practicable, the area shall include at least

one center for the provision of highly specialized health services.
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*(3) The area, pon its establishment, shall have a population

of not less than five hundred thousandor more than three million;

excépt that♥ so . he

_ CA) thepopulation of anarea maybe more than three million

if the area includes a standard metropolitan statistics! area (1s

determined by the Office of Management and Buclwet) with a
population of more thanthree million, and
☜(B) the population ofanareamay♥

☜(i) beless thanfive hundred thonsand if the area com-

prises an entire State which has a: population of less than

five hundred thousand,or☂ °
☜(ii) belessthan♥

☜(T) five hundred thousand(but notless than two hun-

_dred thousand) in unusual circumstances (ns determined

- . by the Secretary), or ☁
☜(1I) two hundred thousand in highly unusual cir-

-- _._ cumstances (as determined by the Secretary). *

- if the Governor of each State in which the urea is locate:

determines, with the approval of the Secretary, that the area

. meets the otherrequirements of this subsection. ve

*(4) To the maximumextént feasible, the boundaries of the

area shall be appropriately coordinated with the boundaries of

areas designated undersection 1152 of the Social Security Act for
. Professional Standards Review Organizations, existing regional

. lanning areas, und State planning and administrative areas.

The boundaries of a health service area shall be established so that, in

the planning and. development of health services to be offerdd within

the health service area, any economic or geographic barrier to the

receipt of such services in nonmetropolitan arenas is taken into account.

The boundaries of health service arens shall be established so.as to

recognize:the differences in health planning andhealth services devel-

opment☁ needs between nonmetropolitan and metropolitan areas, Each

andard metropolitan statistical area shall be- entirely within the

boundariesof one healthservice area, except that if the Governorof

each State in which a standard metropolitan statistien] area is located

determines, with the approval of the Secretary, that in order to meet

the other requirements of this subsection a health service area should

vontain only part of the standard metropolitan statistien] area, then

such statistical area shall not be required to be entirely within the

boundaries of such health service arca. . ot
☜(b)(1) Within thirty days following the date of. the enactment

_ of this title, the Seeretary shall simultaneously give to the Governor

of each State written notice of the initiation of proceedings to establish
health service areas throughout the United States. Each notice shall

contain the following:
 _ ☜(A) A statement of the requirement (in subsection (a)) of

☁the establishment of health service areas throughoutthe United

States. fo
☜(B). A statementof the criteria prescribed by subsection (a)

forhealth service areas and the procedures preseribed by this sub-

section for the designation of health service area - boundaries.

☜(C) A request that the Governorreceiving the notice (i) desig-

nate the boundaries of health service areas within his State, and,

where _sppropriate and in cooperation with the Governors of

adjoining States, designate the boundaries within his State of

health service areas located both in his State and in adjoining

States, and (ii) submit (in such form and manneras the Secretary
cou tN ke ah Baanatewe wuithin one hondred and twonty

d
y
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days of the date of enactment of this title, such boundary desig-

nations together with comments, submitted bythe entities referred

to in paragraph (2), with respect to such designations.

At the time such notice is given under this paragraph to each

Governor, the Secretary shall publish as a notice im the Federal

Register a statement of the giving of his notice to the Governor and

the criteria andprocedures containedin suchnatice.

☜(2) Each State☂s Governor shall in the developmentof boundaries

for health ☁service nreas ☁consult with and_ solicit the views of

the chief executive officer or agency of the political subdivisions within

the State, the State agency which administers or supervises

the administration of the State☂s health planning functions under 2

State plan approved under section 314(a}, each entity within the

State which has developed a comprehensive regional, metropolitan,

or other local area plan or plans referred to in section 314(b).

and each regional medical program established in the State under the

title IX.
☜(3)(A) Within two hundred and ten days after the date of

enactment of this title, the Secretary shall publish as a notice in the

Federal Register the health service area bonndarv designations. The

boundaries for health service arens submitted by the Governors shall,

except as otherwise provided in subparagraph (B), constitute upon

their publication in the Federal Register the boundaries for such

health service areas.
☜(B)(i) If the Secretary determines that x boundary submitted

to himfora health service aren does not meet the requirements of sub-

section fa), he shall, after conaultation. with the Governor who

submitted such boundary, make such revision in the boundaryfor such

aren (and as necessary, in the boundaries for adjoining health service

areas) as may be necessary to meet such requirements and publish

such revised boundary (or boundaries); and the revised boundary

(or boundaries) shall anon publication in the Federal Register con-

stitute the houndarv (or boundaries) for such health service. area

(or areas), ☁The Secretary shall notify the Governor of each

State in whieh is located a health service area whose boundary. is

vevised underthis clause of the borndaryrevision and the reasons for

sneh revision,
,

☜ii) Tn the case of nvens of the United States not included within

the boundaries for health service areas submitted to the Seeretary

vs requested under the notiee under paragraph (1), the Secretary

shall establish and publish in_ the Federal Register health service

nren boundaries which inchide such areas. The Seeretary shal

notify the Governorof each State in which is located a health serviet

aren. the bondary for which is established: under this clarise

of the boundaries etablished. Tn carrying out the requirement of thi:

clause.the Secretary may make such revisions in boundaries subinitt ec

under subparagraph (A) as he determines are necessary to mee!

the requirement of subsection (a) for the establishment of healt]

service areas throughout the Tnited States.

☜(4) The Sceretary shall review on a continuing basis and at the

request. of any Governor or designated health systems agency tli

approprinteness of the boundaries of the health service areas estab

lished under paragraph (3) and, if he determines that a boundar!

for a health service aren no longer meets the requirements of sibeec

tion (a), he may revise the boundaries in accordance with the proce

dures preseribed by paragraph (3) (B) ( ii) for the establishment o

boundaries of health service areas which include areas not included it

boundaries submitted by the Governors, Tf the Seeretary xets on hi:
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own inititive to revise the boundaries of any health service arca, he

shall consult with the Governor of the appropriate State or Slates,

the entities referred to in paragraph (2), the appropriato heaith

systems agency or agencies designated under part B and the appro-

priato Statewide Health Coordinating Council established under part

C, A request for boundary revision shal} be made only after consulta-_,..,

tion with the Governorof the appropriate Stale or States, the entities#)"

referred to in paragraph (2), the eppropriate designated health sys-

tems agencies, and the appropriate established Statewide Health

Coordinating Council and shall include the comments concerning the

revision made by the entities consulted in requesting the revision. |

☜(5) Within one year after the date of the enactmentof this title

the Secretary shall complete the procedures for the initial establish-

ment of the boundaries of health service areas which (except as pro-

yided in section 1535) include the geographic area of all the States.

☜(e) Notwithstanding any other requirement of this section, an

area♥
☜(1) for which has been developed a comprehensiveregional,

metropolitan area, or other local area plan referred to in section

$14(b), and o .

☜(2} which otherwise meets the requirements of subsection (2)

shall be designated by the Secretary as a health service area unless

the Governor of any State in whichsuch arca is located, upona finding

that another area is 2 more appropriate region for theeffective plan-

ning and development of health resources, waives such requirement.

☜UWEALTH SYSYEMS AGENCIES

☜Sec, 1512. (a) Derinttion.♥For, purposes of this title, the term

health systems agency☂ means an entity whichis organized and oper-

uted in the manner described in subsection (b) and whichis capable,

as determined by the Secretary, of performing each of the finetions

described in section 1513. Tho Secretary shall by regulation establish

standards and criteria for the requirements of subsection (b) and sec-,

tion 1513.
☜(b) (1) Lecau Sravcrure-♥♥A health systems agency for a health

service area shal] be♥
(A) a nonprofit private corporation (or similar legal mecha-

nism such as a public benefit corporation) which is incorporated

in the State in which the largest part of the population of the

health service area resides, which is not a subsidiary of, or other-

wise controlled by, any otherprivate or public corporation orother

legal entity, and which only engages in health planning anddeve!-

opment functions: ; ;

☜(B) a public regional planning body if (i) it has a governing

board composedof a majority ofelected officials of units of general

local governmentorit is authorized by State law (in effect before

the date of enactment of this subsection) to carry out health plan-

ning and review functions such as those described in section 1513, _

and (ii)its planning☂area is identical to the health service area;

or
☜(C) a single unit of general local governmentif the area of the

jurisdiction of that unitis identical to the health service aren.

A health systems agency maynot be an educational institution or oper-

ate such an institution.
☜(2) Srarr♥

. (A) Exrentise.♥A health systems agency shall have a staff

which provides the agency with expertise in at least the following:
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(i) Administration, (ii) the gathering and analysis of data, (iii)

health planning, and (iv) developmentanduse of health resources.

The functions of planning and of developmentof health resources
shull be conducted by stuifs. with skills appropriate. to each

function.. ve v4 :

☜(B) Size anv eEmrLoyseNt.♥Thesize of the professional staff |

of any health systems agency shall be not less than five, except that

if the quotient of the population (rounded to the next highest one
hundred thousand) of the health service area which the agency
serves divided by one hundred thousandis greater than five, the

minimum size of the professional staff shall be the lesser of (i)
such quotient, or (ii) twenty-five. Themembers of the staff shall

- be selected, paid, promoted, and discharged in accordance with

such systemasthe agency may establish, exceptthat the rate of pay

for any position shall not be Jess than the rate of pay prevailing in

the health service. area for similar positions in other public or

private health service entities. Ifnecessary for the performance of
its functions, a health systems agency may employ consultants and

may contract with individuals and entities for the provision of

services, Compensationfor consultants and for contracted services

shall be established in accordance with standards established by

regulation by the Secretary. : -

☜(3). Governtne Bopr.♥ , ce
☜(A) In egeneraL.♥A health systems agency whichis 2 public

regional planning bodyor unit of general local governmentshali,
in addition to any other governing body, have a governing body

for health planning, which is established in accordance with sub-
paragraph {C), which shall have the responsibilities prescribed
y subparagraph (13), and which has exclusive authority to per-

form for the ugency the functions described in section 1513. Any

other health systems agency shall have a governing body com-
posed, in accordance with subparagraph (C), of not less than ten
members and of not more than thirty members, except that the
numberof members may excced thirty if the governing body has
established another unit (referred to in this paragraph as an

- ☁executive committee☂) composed, in accordance with subpira-
graph (C), of not more than twenty-five members of the govern-
ing body andhas delegated to that unit the authority to take such
action (other than the establishment and revision of the plans
☁referred to in subparagraph (13) (ii)) as the governing body is
authorized to take.
☜(B) Resroxsmuries.♥The governing body♥

☜(i) shall be responsible for the internal affairs of the
health systems agency, including matters relating to the staff
of the agency, the agency☂s budget, and procedures and cri-
teria (developed and published pursuant: to section 1532)
applicable to its functions under subsections (e), (f), and
(g) of section 1513; :

☜(ii) shall be responsibie for the establishment of the
health systems plan and annual implementation plan required
by section 1513 (b);

☜(iii) shall be responsible for the approval of grants and
contracts made and entered into under section 1513(c) (3);

☜(iv) shall be responsible for the approval of all actions
taken pursuant to subsections (e), (f), (g), and (h), of sec-
tion 1513;

☜(v) shall (I) issue an annual report concerning the
activities of the agency, (II) includein that report the health
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systems plan and annual implementation plan developed by

the agency, anda listing of the agency☂s income, expen itures,

assets, and liabilities, nnd (LEY) make the report readily

available to the residents of the health service area and the

various communications media serving such area;

☜(vi) shall reimburse its members for their reasonable costs

incurred in attending meetings of the governing body;

_☜(vii) shall meet, at least once in each calendar quarter of a

year and shall meet gt Ieast two additional)times ine year

unless its executive, committer mects at. least twice in that

years and . te te

☜(yili) shall☂ (I) condyct its business mectings in public,

am) ive adequatenotice to the public of such meetings, and

(111) make its records and daty available, upon request, to

the publie 0 a Soy att

☁The governiig body ☁(aidgexecutive committee (if any)). of a

Jiealth systems agency shalfact only by vote of a majority of its

members present and yoting at a mnecting called upon adequate

riotice to all of its members and at which a quorumis in pttend-

ance. A☂quorum for a governing body and executive committee

shall be notless than one-half of itsmembers.

☜(C) Courostriox.♥The membership of the governing body

and the executive committee (if any) of an agency shall micet

☁the following requirements: . cet .
- 6G) A majority (but not more than 60 per centum of tho

☁mnembers) shal] be residents of the health service area served

by the entity whoare consumers of health cure and who are

not (nor within the twelve months preceding appointment

been) providers of health care and who are broadly represent-

ative ofthe social, economic, linguistic and racial populations,
geographic arcas of the health service area, and major

purchasers of health care. , nae begs.
4) The remainder of the members shall be residents of

tha healthservice arecaserved by the agency-who are providers

of healthcare and who represent (1): physicians.(particularly

☁practicing☂ physicians), dentists, nurses, and other health

professionals, (1I) health cure institutions ( particularly. hos-

pitals, long-term care facilities, and health maintenance

organizations)
fessional schools, and (V)the allied herlth professions, Not

less than one-third of the providers of health care who are

members of the governing Body or executive committee of a

health systems agency shall be direct providersof health care
(as described in section 1531(3)). ly ts
☜ (iii) The membership shall♥ - :

_ ☜(T) include feither through consumer or, provider

members) public elected officials: and other representa-
tives of governmental authorities in the agency☂s health
service aren and representatives of public and private
agencies in the area concerned with health,
☜(II) include a percentage of individuals whoreside

in nonmetropolitan areas. within the health service area
which percentage is equal to the percentageof residents
of the area whoreside in noninctropolitan areas, and

☜(III) if the health systems agency serves an area in
which there is located one or more hospitals or other
health care facilities of the Veterans☂ Administration,
include,asanex officio member, an individualwhom tho

(111) health care insurers, (IV)health pro-.
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- shall have designated for such purpose,andif the agency

serves an area in which there is located one ormore

qualified health maintenance organizations (within the

meaningof section 1310), includeat least one member who

.☝ js representative of such organizations. .

☜(iv) If, in the exercise of its functions, a governing body

- or executive committee appoints 2 subcommittce of its mem-

bers or an advisory group,it shall, to the extent practicable,

make its appointments to any such subcommittee or group in

such n manner as to provide the representation on such sub-

committee or group described in this subparagraph.

☜(4) Lnprviovan Liannary.♥No individual who, as a member or

employce of a health systems agency, shall, by reason of his perform-

ance of any duty, function, or activity required of, or authorized to

be undertaken by, the agency under this title, be Hable for the pay-

ment of damages under any law of the United States or any State

(or political subdivision thereof) if he has acted within the scope of

such duty, function, or activity, has exercised due care, and has acted,
with respect to that performance, without malice toward any person

affected by it. oe
☜(5) Privarn Contrinutions♥No health systems agency may

accept any funds or contributions of services or facilities from any

individual or private entity which has a financial, fiduciary, or other

direct interest in the development, expansion, or support of health

resources unless, in the case of an entity, it is an organization described

in section 509(2) of the Internal Revenue Code of 1954 and is not

directly engaged in the provision of health care in the health service

area of the agency. For purposes of this paragraph, an entity shall

not be considered to have such an interest solely on the basis of its pro-

viding (directly or indirectly) health care for its employees.

☜(6) Orner Requinements.♥Each health system agency shall♥

*(A) make such reports, in such form and containing such

information, concerningits structure, operations, performance of

functions, and other matters as the Secretary may from time to

time require, and keep such records and afford suchaccess thereto

as the Seeretary may find necessary to verify such reports;

☜(B) provide for euch fiscal control and fund accounting
procedures as the Secretary may require to assure proper disburse-

ment of, and accounting for, amounts received from the Secre-
tary underthis title and section 1640; and

C) permit the Secretary and the Comptroller General of the
United States, or their representatives, to have access for the
purpose of audit and examinationto any books, documents, papers,

andrecords pertinent to the disposition of amounts received from
the Secretary underthis title and section 1640.

☜(c) Sussnea Councis.♥A. health systems agency may establish

subarea advisory councils representing parts of the agencies☂ health

service area to advise the governing body of the agency on the perform-

ance of its functions. The composition of a subarea advisory council

.shall conform to the requirements of subsection (b) (3) (C).

☜PONCTIONS OF HEALTH. SYSTEMS AGENCIES

☜Seo. 1518. (2) For the purpose of♥
☜(1) improving the health of residents of a health service wren,

☜(2) increasing the accessibility (including overcoming geo-

graphic, architectural, and transportation barriers), acceptability,

continuity, and quality of the health services provided them,

☜(3) restraining increases in the cost of providing them health
.

anwrinana ane
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☜(4) preventing unnecessary duplication of health resources,
each health systems agency shall haveas its primary responsibility the
the provision of effective health planning forits health services arva
ind the promotion of the development within the area of health
services, manpower, and facilities which mect identified needs, reduce

documented méfficiencies, and implement the health plans of thas" y--y

agency. To meet its primary responsibility, a health systems agency»
shall carry out the functions described in subsections (b) through

(gz) of this section. .

☜(b) In providing health planning and resources development for

its health service area, a health systems agency shall performthe

following functions:
☜C1) The agencyshall assemble ancl analyze data concerning♥-

☜CA) the status (and its determinants) of the health of

the residents ofits henIth service area,
☜(33) the status of the health care delivery system in the

area and the use of that system by the residents of the area,

☜(C) the effect the area's health care delivery system has
on the health of the residents of the area,
☜(D) the number. type, and location of the area☂s health

resources, including health services,manpower, andfacilities,

☜() the patterns of utilization of the area☂s health

resources, and
☜(F) the environmental and occupational exposure factors

affecting immediate and long-term health conditions.

In carrying out this paragraph, the agency shall to the maximum

extent practicable use existing data (including data developed under

Federal health programs) and coordinateits activities with the coop-

erative system provided for undersection 306(¢)..☝ : ;

☜(2) The agency shall, after appropriate consideration of the

recommended national guidelines for health planning policy

issued by the Secretary under section 1501, the priorities set forth

in section 1502, and the data developed pursuant to paragraph(1),

establish, annually review.and amend ag necessary a health sys-

tems plan (hereinafter in this title referred to as the ISP☂)

which shall be a detailed statement of goals (A) dezerbing a

healthful environment and health systems in☂ the avea which,

when developed, will assure that quality health services will be

available and accessible in a manner which assures continuityof

☁are, at reasonable cost, for all residents of the area; (B) which

are responsive to the unique needs and resources of the area; and

(C) which take into account and is consistent with the national

guidelines for health planning poliey issued by the Seeretary

under section 1501 respecting supply. distribution, and organiza-

tion of health resources andservices. Before establishing an MSP,

a health systems agency shall conduct a public hearing on the

proposed I{SP and shall give interested persons an opportunity

to submit their views orally and in writing. Not less than thirty

days prior to such hearing, the agency shall publish in at least

two newspapers of general circulation throughoutits health serv-

ice area a notice of its consideration of the proposed HISP, the

time and place of the hearing, the place at which interested per-

sons may consult the HSP in advance of the hearing, and the place

and period during which te submit written comments to the

agency onthe HSP. - . .
☜(3) The agency shall establish, anally review, and amen

as necessary an annual implementation plan (hereinafter in this

title referred to as the tAYP☂) which describes objectives which
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will achieve the goals of the HSP and priorities among the

objectives. In establishing the ATP, the agencyshall give priority

to those objectives which will maximally improve the health of
the residents of thearea, as determinedonthe basis of the relation

of the cost of attaining such objectives to their benefits, and which

are fitted to the special needs of the area. a ro:
☜(4) ☁The agency shall develop and publish specific plans and

projects for achieving the objectives established in the AIP.

☜(c) A health systems agency shall implement its HSP and AIP.
and in implementing theplans it shall performat least the following
functions:

☜(1) The agencyshall seek, to the extent practicable, to imple-
ment its TIISP and AIP with the assistance of individuals and
public and private entities in its-health service area.
☜(2) The ngency may provide, in accordance withthe priorities

established in the AIP, technical assistance to individuals and

' public and private entities for the development of projects and
programs which the agency determines are necessary to achieve
the health systems described in the HSP, including assistance in
es the requirements of the agency prescribed undersection
1532(b). ne
☜(3) The agency shall, in accordance with the priorities estab-

lished in the AIP, make grants to public and nonprofit private

entities and enter into contracts with individuals and public and
nonprofit private entities to assist them in planning and develop-
ing projects and programs whichthe agency determinesare neces-
sary for the achievement of the health-systems described in the

HSP. Such grants and contracts shall be made from the Arca
Health Services Development. Fund of the agency established
with funds provided under grants made undersection 1640. No
grants or.contract underthis subsection may be used (A) to pay
the costs incurred by an entity or individual in the delivery of
health services (as defined in regulations of the Seeretary), or

(B) for the cost of construction or modernization of medical

facilities. No single grant or contract made or entered into under

this paragraph shall be available for obligation beyond the one
year period beginning onthe date the grantor contract was made
or entered into. If an individual or entity receives a grant or

contract under this paragraph for a project or prograin, such
individual or entity may receive only one more such grant or
contract for such project or program,

te Each health systems agency shall coordinate its activities
with♥

☜(1) each Professional Standards Review Organization (des-
ignated under section 1152 of the Social Security .Act), ♥-

☜(2) entities referred to in paragraphs (1) and (2) of section

204(a) of the Demonstration Cities and Metropolitan Develop-
ment Act of 1966 and regional and local entities the views of
which are required to be considered under regulations prescribed
under section 403 of the Intergovernmental Cooperation Act of
1968 to carry ont section 401(b) of such Act,

☜(3) other appropriate gencral or special purpose regional
planning or administrative agencies, and

. ☜(4) any other appropriate entity,
in the health system agency☂s health service area, The agencyshail,
us appropriate, secure data from them foruso in the agency☂s planning
and development activities, enter into agreements with them which
will assure that actions taken by such entities which alter the area☂s
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health system will be taken in a manner which is consistent with the
IISP and the AIP ineffect for the area, and, to the extent practicable,
provide technical assistance to such entities.

*(e) (1) (A) Except as provided in subparagraph (3), each health
systems agency shall review and approve or disapprove each proposed
use withinits health service☂ area of Federal funds♥

☜(j) appropriated under this Act, the Community Mental

Health Centers Act, or the Comprehensive Alcohol Abuse and

Alcoholism Prevention, Treatment, and Rehabilitation Act of
1970 for grants, contracts, loans, or loan guarantees for the ♥

development, expansion, or support of health resources; or

; ☜(1i) made available by the State in which the health service
area islocated (from an nllotment to the State under an Act
referred to in clause (i)) for grants or contracts for the develop-
ment, expansion, or support of health resources. .

.☜(B) A health systems. agency shall not review and approve or

disapprove the proposed use within its health service urea of Federal
funds appropriated for grants or contracts under title IV, VII, or

VIII of this-Act unless the grants or contracts are'to be made, entered
into,-or used to support the development. of health resources intended
for use in the health service area or the delivery of health services.

In the case of a proposed use within the health service area of a health

systems agency of Federal funds described in subparagraph (.A) by

an Indiantribe or inter-tribal Indian organization for any program

or project which will be located within or will specifically serve♥
☜(i).-a federally-recognized Indianreservation,
☜(i) any land area in Oklahoma which is held.in trust bythe

, United States for Indians or which:is o restricted Indian-owned
Yand area, or 2 eof

. ☜(iii) a Native village in Alaska (as défined in section 8(c) of
. the Alaska Native Claims Settlement Act), os
a health systems agency. shall only review and comment on such

proposed use,© "

4(2) Notwithstanding any other:provision of this Act or any: other
Act referred to in paragraph (1), the Secretary shall allow a health

systems☁ agency sixty days to make the review required by such
paragraph, If an agency disapproves a proposed use in its health

service area of Federal funds describedin paragraph(1), the Seeretary

may not make such Federal funds available for such use until he has

made, upon request of the entity making such proposal, a review of

the agency decision. In making any such reviewof any agencydecision,
the Sceretary shall give the appropriate State health planning and

development agency an opportunity to consider the decision of the

health systems agency and to submit to the Secretary its comments on

the decision. The-Secretary, after taking into consideration such State
agency's comments (if any), may make such Federal funds available

for such use, notwithstanding the disapproval of the health systems

agency. Each such decision by the Secretary to make funds available

shall

be

submitted to the appropriate health systems agency and State

health planning and development agencyand shall contain a detailed
statementof the reasons for the decision. '
☜(3) Keach health systems agency shall provide cach Indiantribe

or inter-tribal Indian organization whichis located within the agency☂s

health service area information respecting the availability of the

Federal funds describedin thefirst sentence of this subsection,

☜(£) To assist State health planning and development agencies in
earrying out their functions wider paragraphs (4) and(5) of section
1523(a) each health systems agencyshall review and make recommen-
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dations to (he appropriate State health planning and development

agency respecting the need for newinstitutional health services pro-
rose to be uffered or developed in the health service area of such
1ealth systems agency.
☜(¢) (1) Jexcept as providedin parngraph (2), cach health systems

agency shall review on a periodic basis (but at least every five years)

all institutional health services offered in the health service area of

the agency and shall make recommendations to the State health plan-

ning and ☁development agency designated undersection 1521 for eacn

Stato in whichthe health systems agency☂s health service area is located
respecting the appropriatenessin the area of such services.

☜(4) A health systems agency shall complete its initial review of

existing institutional health services within three years after the date
of the agency☂s designation undersection 1515 (c).
☜¢h) Teach health systems agency shall annually recommend to

tho State health planning and development ageney designated for each

Stato in which the health systems agency's health service area is

located (1) projects for the modernization, construction, and conver-

sion of medical facilities in the agency☂s health service area which

projects will achieve the TISP and AIP of the health systems

agency. and (2) priorities among such projects.

☜ASSISTANCE TO ENTOCDEES HES OENG ☁TO RE DESIGNATED AS HEALTIE

SYSTEMS AGUNCHIS

See, LLL The Secretary may provide all necessary technical and

other nonfinancial assistance (ineluding the preparation of prototype
plans of organization and operation) to nonprofit private entities
(including entilies paesently receiving financial assistance under see-
lion 3LECh) or tithe PX or as experimental health service delivery sys-
tems rider section B01) which--

* C1) express a desire to be designated as health systems agen-
cies, ant

☜(2) the Seeretary determines have a potential to meet the
retirements of a health systems agency >peeilied in sections 1512
aml Lota,

lo arsist such entities in developing applications to be subinitted to
the Serretary under section 1515 and otherwise in preparing to meet
the requirements of dis ypatct for designittion as a health systems
ageney.

☜PESHUNATION OF IDEALTIL SYSTEMS AGENCTES

BS1d. Cay Ae dhe carbiest prictieabhe date after che establish.
nent tneder section Pabtoof health seaviee orer (bet not Later chit
eighteen months after the date of emi taient of thts dick) Che Seeretary
shall enter into agreements in areerdaaice wilh Hibs scetion for Che des-
ignation of health systems agencies for snely ares.

☜(ib) (1) The Secretary inay enter info agrcements with entities
under whieh the entities would be designated as the health systems
agencies for health serviee areas ona conditional lmsis with a view
to determining their ability Go meet the requirements of section 1512

ls (b). and their capacity to perform the functions prescribed by section
☜seat LBL.

☜(2) During any period of conditional designation (which may
not exceed 24 months), the Secretary may require that the entity con-
ditionally designated meet only such of the requirements of section
1512(b) and performonly such of the functions prescribed by seetion
1513 as he determines suchentity to be capable of mecting and per-
forming, The number and type of sach requirements and funetions
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shall, during: the period of conditional designation, be progressively

Giereased as the entity conditionally designated becomes capable of

added responsibility so that, by the end of such period, (he agency may

be considered for designation under subsection (¢). .

☜(3) Any agreement under which any entity is conditionally desig-

nated as a health systems ageney may be terminated by such entity

pon ninety days notice to the Secretary or by the Seerctary upon..--y
~ ®

ninety days notice to such entity.
*(4) ☁Tho Secretary maynot enter into an agreement with any entity

cunder paragraph (1) for conditional designationas a health systems
agencyfora health service area until♥

☜(CA) the entity has submitted an application for such designa-

tion which contains assurances satisfactory to the Seeretary that

upon completion of the period of conditional designation the

applicant will be organized and operated in the manner deseribed

in section 1512(b) and will be qualified to performthe functions
preseribed by section 1513;
☜(B) a planfor the orderly assumption and implementation of

the functions of a health systems agency has been received from
the applicant and approvedby the Seeretary; and
☜(俉) the Seeretary has consulted with the Governor of each

State in which such health service area is located and with such

other State and local officials as he may deem appropriate, with

respect to such designation,
In considering such applications, the Secretary shall give priority to

an application which has been recommended for approval by each

entity which has developed a plan referred to in section 314(b) for

all or part of the health serviee area with respect to which the appli-

cation was submitted, and cach regional medical program estab-
lished in such area under title LX.
☜(e) (1) The Secretary shall enter into an agreement with an entity

for its designation as a health systems agency if, on the basis of an

application under paragraph (2) (and, in the case of an entity con-

ditionally designated, on the basis of its performance during a period

of conditional designation under subsection (b) as a health systems

agency Tor a health service avea), the Secretary determines that such

entity is capable of fulfilling, ina satisfactory manner, the recuire-

ments and fimetions of a health systems agency, Any such agreenient

underthis subsection with an entity may be renewed in accordance

with paragraph (3), shall contain such provisions respecting the

requirements of sections 1512(b) and 1513 andsuch conditions designed

to carry outthe purpose of this title, as the Scerctary may preseribe,

and shall be for a term of not to execod twelve months; except that,

prior to the expiration of such term, such agreement may he

terminated♥
®(A) by the entity at such time and upon such notice to the

Secretaryas he mayby regulation prescribe. or

☜(J3) by the Secretary, at such time and upon such notice to

the entity as the Secretary may by regulation prescribe, if the
Secretary determines that the entity is not complying with or

effectively carrying out the provisions of such ngreement. ,

☜(2) ☁ho Secretary maynotenter into an agreement with any entity

under paragraph(1) for designation as a health systems agency for a

health service area unless the entity has submitted an application to

the Secretary for designation as a health systems agency, and the

Governor of cach State in which the areais located hasbeen consulted
respecting such designation of such entity. Such an application shall

contain assurances satisfactory to the Secretary that the applicant

meets the requirements of section 1512(b) andis qualified to perform
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or is porforming the functions prescribed by section 1513, In consider

ing such applications, the Secretary shall give priority to an applica-

tion which has been recommended for 2 »proval. by A) each entity |

which hag developed a plan referred to insection 314(b) for all.or

part of tho health service area with respect to which the application

was submitted, and (B) each regional medical program established

in sucharea undertit} IX. . ooo,

☜(3) An agreement underthis subsection for the designation of a

health systems agency may be renewed by the Secretary for a period

not to exceed twelve months if upon review (as provided insection

1535) of the agency☂s operation and performance of its functions, he

determines that it has fulfilled, in a satisfactory manner,the functions

of a health systems agency prescribed by section 1513 and continuesto

meet the requirements ofsection 1512 (b}.

☜(d) If a designation undersubsection (b) or (c) of a health systems

agency for a health services area is terminated before thedate pre-

scribed forits expiration, the Secretary shall, upon application and in

accordance with subsection (b) or (c) {as the Secretary determines

appropriate), enter into-a designation agreement with another entity

to be the health systems agency for such area,

☜pLANNING GRANTS

☜Spe, 1516. (a) The Secretary shall makein eachfiscal year a grant

to each health systems agency with whichthere is in effect a designa-

tion agreement under subsection (b) or (¢) of section 1515. A grant

under this subsection shall be made onsuch conditions as the Secretary

determines is appropriate, shall be used by a health systems agency

for compensation of agency personnel, collection of data, planning.

andthe performance of|the functions of the agency, andshall beavail-

able for obligation for a period not to exceed the eriod for whichits

designation agreementis entered into or renewed (as the case may be).

A health systems agency may uso funds undera grant undorthis sub-

section to make payments undercontracts with other entities to assist

the health systems agency in the performanceofits functions; but it

shall not use fands under such a grant to make payments.inder &

wrant or contract with another entity for the development or delivery

of health services or resources. .

☜(b) (1) The amount of any grant undersubsection (a) to a health

systems agency designated under section 1514(b) shall be determined

by the Seeretary, The amount of any grant under subsection (a) to

any health systems agency designated undersection 1515(c) shall be

tho lesser of♥ .

☜(A) the product of $0.50 and the population of the health

service area for which the agencyis designated, or

(13) $3,750,000,
unless the agency would receive a greater amount under paragraph

2) or (3). , .

☜(9)(A) If the application of a health systems agency for such a

grant contains assurances satisfactory to the Secretary that the agency

will expend or obligate in the period in which such grant will be

available for obligation non-Federal funds mecting the requirements

of subparagraph (B) for the purposes for which such grant may be

made, the amount of such grant. shall be the sum of♥

☜(j) the amountdetermined under paragraph (1), and

☜(ii) the lesser of (I) the amount of such non-Federal funds

with respect to which the assurances were made, or (II) the

product of $0.25 and the population of the health service area for

which the agencyis designated.
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~(B) ☁Lhe non-Iederal funds whieii an ageney mity ase for the pure

pose of obtaining a grant under subsection (a) which is compated of

the basis of the formula prescribed by subparagraph (A) slinth-

☜(i) not include any funds contributed to the agency by any

individual or private entity which has a financial, fiducrary, or

other direct interest in the development, expansion, or support

of health resourees, and
®(i) be funds which are not paid to the agency for the per-

formance of particular services by it and which are otherwise

contributed to the agency without conditions as to their use other

than the condition that the funds shall be used for the purpose= ;

for which a grant made underthis section may be nsed.

*(3) The amount of a grant undersubsection (a) toa health systems

agency designated under section 1515;¢¢) may not beless than $175,000,

☜(c}(1) For the purpose of making payments pursuant to grants

made under subsection (a), there are authorized to be appropriated

$60,000,000 for thefiseal year ending Jane 80, 1975, F8G,000,000 for

the fiseal year ending June 30, 1076, and $125,Uv0,00U forthe tiseal

year ending June 30, 1977, .

(2) Notwithstanding subsection (b), if the total of the grants to In:

-anade underthis section fo health systems agencies for uny fiseal year

exceeds the total of the amounts appropriated underparagre thot)

~ for that fiscal year, the amount of the grant for that fiscal your to

each health systems agency shall be an amount which bears the same

ratio to the amount determined for that agency for Cuat lixeal year

under subsection (b) as the total of the amounts appropriated under

paragraph (1) for that fiseal year bears to the total amountrequired

to make grants to all health systems agencies in accordance with the

applicable provision of subsection (b) ; except that the amount of any

grant to a health systems agency for any fiscal year shall not be less

than $175,000, unless the amount appropriated for that fiscal year

under paragraph (1) is less than the amount required to mike such

a grant. to cach health systems agency.

CPapr C♥Srark Hravrin PLaxnxing AND DeveLOPpMENT

SpDeSIGNATION OF STATE LERALTUL PLANNING AND DEVELODALENT

☁ AGENCIES

☜Spc, 1521. (a) For the purpose of the performance within each

State of the health planning and development functions prescribed

bysection 1528, the Secretary shall enter into and renew agreements

(described in subsection (b)) for the designation of a State health

planning and development ageney for ach Srate other than a State

for which the Sceretary may not under subsection (dj enter into.

continue ineffect, or renew stcir an agreement,

.☜(b) (1) A☂ designation agreement under subsection (a) is an

agreement with the Governor of a State for the designation of an

agency (selected by the Governor) of the government of that State

as the State health planning and development agency (hereinafter

in this part referredto as the ☁State Agency☂) to administer the State

administrative program prescribed by section 1522 and to carry out

the State☂s health planning and development functions preseribed by

section 1523. The Secretary may not enter into such an agreement

with the Governor of a State unless♥

☜(A) there has been submitted by the State a State adminis-

trative program which has been approved by the Secretary,

*(B) an application has been made to the Secretary for such

an agreement and the application contains assurances sitlisfaetory
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4a tie Seeretary that the agency selected by the Governor for

designation as the State Agency lias the authority and resourees

ty administer the State administrative program of the State and

to carry out the health planning and development functions pre-

serthed by seetion 1523, and

#((1) in the ease of an agreement entered into under paragraph

(3), there has been established for the State a Statewide Health

Coordinating Council meeting the requirements of section 1524, -

☜(2)(A) The agreement entered into with a Governor of a State

under subsection (a) may provide. for the designation of a Siate

Agencyon a conditional basis with a viewto determining the eapacity

of the designated State Agency to administer the State administra-

tive prognun of the Strte and to carry out the health planning and

development functions prescribed by section 1523. The Seerctary shall

reqiive as a condition to the entering into of such an agreement that

the Governor submit on behalf of the agency to be designated a plan

for the agency☂s orderly assumption and implementation of such

functions.
☜(B) The period of an agreement described in stibparagraph (A)

may not exceed twenty-four months. During such period the Secretary

maty require that the designated State Ageney perform only

such of the functions of a State Agency preseribed by section 1523

as he determines it is capable of performing. The number and type

of such functions shall, during such period, be progressively inereased

us the designated State Agency becomes expable of added responsi-

bility, so that by the end of such period the designated State

Agency may be considered for designation under paragraph(3).

☜(Cy Any agreement with a Governorof a State entered into under

subparagraph (A) may be terminated by the Governor upon nincty

days☂ notice to the Secretary or by the Seeretary upon ninety days☝

notice to the Governor,
☜(3) If, on the basis of an application for destgnation asa State

Agency (ind, in the case of an agency conditionally designated under

paragraph (2), on the basis of its performance mnder an agreement

with a Governor of a State entered into undersuch paragraph), the

Secretary determines that the agency is capable of fulfilling, in a

sutisfactory manner, the responsibilities of a State Agency, he

shall enter into an agreement. with the Governor of the State ¢ esig-

nating the agency ☁as the State Agency for the State: No such

agreement may Lo made unless an application therefor is submitted

to, and approved by, the Seeretary. Any such agreement skall be for

a term of not to exceed twelve months, except that, prior to the

expiration of such term, such agreement may be terminated♥

®CA) by the Governor at such time and upon such. notice

to the Sveretaryas he mayby regulation preseribe,or

☜(2) by the Secretary, at such time and upon such notice

to the Governor as the Secretary may by regulation prescribe.

if the Seeretary determines that the designated State Agency is

not complying with or effectively carrying out the provisions of

such agreement. ,

An agreement under this paragraphshall contain such provisions as

the Sceretary may require to assure that the requirements of this

part respecting State Agencies are complied with.

☜(4) An agreement entered into under paragraph (8) for

the designation of a State Agency may be renewed by the Secretary

for a period not to exceed twelve months if he determines that it has

fulfilled, in a satisfactory manner, the responsibilities of a State

Agency during the period of the agreement to be renewed and if the



Pub, Law 93-641 - 20 - January 4, 1975

ee

L
D
,

applicable Suce admuruscrat ive progrcontinues to meet the

requirements of section lou. ; . . .

☜(e) LE a designation agrerment with the Governor of a State

entered into under subsection (b) (2) or (b) (3) 1s terminated before

the date prescribed for its expiration, (he Secretary shall, upon

application and in accordance with subsection, (b) (2). or (b) (3) (as

the Seeretary determunes appropriate), enter into another agreement

with the Governorforthe designation of a Stute Agency. . a

☜(d} 1f, upon the expiration of the fourth fiscal year, which begins

after the calendar yearin whichthe National Health Policy, Planning,

and Resources Development Act of 197+ts enacted, an agreement under

this section for the designation of a State Agency for a State is not in

effect, the Secretary may nob make any allotment, grant, loan, or loan

wharantee, or enter into any contract, imnider this Act. the Community

Vental Llealth Centers Act, or the Comprehensive Alcohol Abuse and

☁Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 for

the development, expansion, or support ofhealth resources in such

State until such time as such an agreement isin ctlect.

☜SPATE ADMINISTRATIVE PROGRAM

☜See. 1522. (a) A Strate acministrative program (hereinafter in

this section referred to as the "State Program☂) is a program for the

performance within the Stateby its State Agency of the fimetions pre-

scribed by section 1523. The Secretary may notapprove a State Pro-

gramfora State unless it♥ ;

☜(1) meets the requirements of subsection (b); . ;

☜(2) has been submitted to the Secretary by the Governor of

the State ab such Gime and in such detail. and contains or Is accom:

panied by such information, as the Secretary deems necessary;

and
.

~(3) has been submitted to the Secretaryonly after the Gover-

nor of the State has aiforded to the general public of the State a

reasonable opportunity for 2 presentation of views on the State

Program.

*(b) ☁The State Programof a Stutemust♥

☜(1) provide for the performance within the State (after the

designationof a State Agency and in accordance withthe designa-

tion agreement) of the functions prescribed by section 1525 nid

specify the State Agency of the State as the sole agency for the

performance of such functions (except as provided in subsection

(b) of such section) and for the administration of the State

Program; . ;

☜(2) contain or be supported by satisfactory evidence that

the State Agency has under State law the authority to carry

out such functions and the State Program in accordance with

this part and contain a current budget for the operation of the

State Agency; ; . ;

(3) provide for adequate consultation with, and authority

for, the Statewide Iealth Coordinating Council (prescribed by

section 1524), in carrying out such functions and the State

Program ; . .

☜(4)(A) set forth in such detail as the Secretarymaypre-

scribe the qualifications for personnel having responsibilities in

the performance of such functions and the State Program, and

require the State Agencyto have a protessignal staff for planning |

and a professional staff for development, which staffs shall be of

such size and meet such qualifications as the Secretary may

preseribe;

my
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☜(B) provide for such methods of administration as are found

by tho Sceretary to be necessary for the proper and cllicient

administration of such functions andthe State Program, including

nethods relating to the establishment, and maintenance of per-
sonnel standards on a merit. basis consistent with such standards

as are or may be established by the Civil Service Commission

under section 208(a) of the Intergovernmental Personnel Act of

1970 (Public Law 91-648), but the Secretary shall exercise no

authority with respect to the selection, tenure of office, and com-

pensation of any individual employed in accordance with the

iethods relating to personnel standards on a merit. basis estab-
lished and maintained in conformity with this paragraph;

☜(5) require the State Agency to perform its functions in

accordance with procedures and criteria established and published
byit, which prozedures andcriteria shall conformto the require-
ments of section 1532;

☜(6) require the State Agency to (A) conduct its business meet-
ings in public, (1B) give adequatenotice to the public.of such meet-
ings. and (C) make its records and dataavailable, upon request.
to the public;
☜(7)(A) provide ☁for the coordination (in accordance with

regulations of the Secretary) with the cooperative system pro-
vided for undersection 306(e) of the activities of the State Agency
for the collection, retrieval, analysis, reporting, and publication
of statistical and other information related to Lealth and health
care, and (2B) require providers of health care doing business in
the State to make statistical and other reports of such informa-
tion to the State Agency;

☜(8) provide, in accordance with mcthods and procedures pre-
seribed or approved by the Secretary, for the evaluation,at least
annually, of the performance by the State Agency ofits functions
and of their economie effectivencss ; _
_ ☜(9) providethat the State Agency will fromtime to time, and
in any event not less often than annually, review the State Pro-
gram and submit to the Secretary required modifications;

☜(10) require the State Agency to make such reports, in such
form and containing such information, concerning its structure,
operations, performance of functions, and other matters as the
Secretary may from time to time require, and keep such records
and afford suchaccess thereto as the Secretary may find necessary
to verify such reports;

_ ☜(11) require the State Agency to provide for suchfiscal con-
trol and fund accounting procedures as the Secretary may
require to assure proper disbursement of, and accounting for,
amounts received from the Secretary underthistitle; -
_☜(12) permit the Secretary and the Comptroller General of the
United States, or their representatives, to have access forthe .
purpose of audit and examination to any books, documents,
papers, and records of the State Agency pertinent to the disposi-
tion of amountsreceived from the Secretary underthistitle; and

☜(18) provide that if the State Agency makes a decision in
tho: performance of a function under paragraph(3), (4), (5), or
(6) of section 1528(a) or undertitle XVI whichis inconsistent
with arecommendation made under subsection (f), (g), or (h)
of section 1513 by a health systems agency within the State♥

☜(A) such decision Cand the record upon which it was.
made) shall, upon request of the health systems agency, be
reviewed, under an appeals mechanism consistent with State



Pub, Law 93-641 - 22 - January 4, 1975

law governing the practices and procedares of administra:

tive agencies, by an agency of the State Cotherthan the State

health planning and deveiopment agency☂) designated by the

Governor, and
☜(13) the decision of the reviewing ageney shall for pur-

poses of this title and title XVI be consilered the decision

of the State health planning and development agency.

☜(e) The Secretary shall approve any State Program and any

motifieation thereof which complies with subsections (2) and (b). The

Seeretary shall review for compliance with the remtirements of this

part the s yecifications of and operations under each State Program

approved by him. Suchreview shall be conducted not less often than

once each year.

SoraTE HEALTHY PLANNING AND DEVELOPMENT FUNCTIONS

#Sec. 1523. (a) Each State Agency of a State designated under

section 1221(b) (3) shall, except us authorized under subsection (hb),

perform Within the State the following functions:

☜¢1) Conduct the health plinmng activities of the State and

implement. those parts of the State health plan (under section

1524(c) (2)) and the pluns of the health systems agencies within

the State which relate to the government of the State,

☜(2) Prepare and ☁review and revise as necessary (but at least

annually) a preliminary State health plan which shall be made

up of the ILSP☂s of the health systems agencies within the State.

Such preliminary plan may, 0s found necessary by. the State

Agency, contain such revisions of such JISP☂s fo achieve their

appropriate coordination or to deal more effectively with state-

wide health needs. Such preliminary plan shall be submitted to

the Statewide Health Coordinating Council of the State for

approval or disapproval and foruse in developing the State health

plan referred to in section 1524(c).

_~ -&(3) Assist the Statewido Health Coordinating Council of the

State in the review of the Stxte medical facilities plan required

under section 1603, and in the performance of its functions

generally.

☜(4) (CA) Serveas the designated planning ageney of the State

for the purposes of section 1122 of the Socind Security Act if the

State has made an agreement pursuant to such seetion, and (13)

administer a State certificate of need program which applies to

newinstitutional health services proposed to be offered or devel-

oped within the State and whichis satisfactory to the Secretary.

Such programshall provide for reviewand determination of need

wrior to the time such services, facilities, and organizations are

offered or developed or substantial expenditures are undertaken

in preparation forsuch offering or development, and provide that

only those services, facilities, and organizations found to be

needed shall be offered or developed in the State. In performing

-, ts functions underthis paragraphthe State Agency shall con-

sider recommendations made by health systems agencies under

section 1513 (£).
☜(5) After consideration of recommendations submitted by

health systems agencies under section 1413(f) respecting new

institutional health services proposed to be offered within the

State. nake findings as to the need for such services.

☜(6) Review on a periodic basis (but not less often than every

five years) all institutional health services being offered in the
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State and, after consideration of recommendations submitted by |

health systems agencies under section 1513(g) res necting the

appropriateness of such services, make public its findings.

☜(b) (1) Any function ☁described in subsection (2) may be per-

formed by another agency of the State government upon request of

the Governor under an agreement with the State Agency satisfactory

to the Seeretary. -

☜(2) ☁The requirement of paragraph (4) (B) of subsection (a) shall
1 paragra} ] ae

not apply to a State Agency of a State until the expiration of the

first regular session of the legisluture of such State which begins after

the date of enactmentof thistitle.

«(3) A State Agency shall complete its findings with respect to the

appropriateness of uny existing institutional he: Ith service within

one year after the date a health systems agency has made its recom-

inendation under section 1513(g) with respect to the appropriateness

of the service.
☜(c) 1fa State Agenc makes a decision in carrying out a function

deseribed in paragraph (4), (5), (6), or (7) of subsection (a) which

is not consistent with the goals of the applicable TISPor the priorities

of the applicable ATP, the State Agencyshail submit to the appropri-

ate health systems agency a detailed statement of the reasons for

the inconsistency.

CgraTEWIDE HEALTH COORDINATING COUNCIL

&Syo, 1594. (a) A Stato health planning and development agency

designated under section 1521 shall be advised by a Statewide Health

Coordinating Council (hereinafter sn this section referred to as the

☁SHCC☂) which (1) is organized in the manner described by subsee-

tion (b), and (2) performs the functions listed in subsection (c).

☜(by (i) A siice of a State shall be composed in the following

manner: .
☜(A)(i) A SIICC ghall have no fewer thansixteen representa-

tives appointed by the Governor of the State from lists of at

Jeast five nominees submitted to the Governorby cach ofthe health

systems agencies desienated for health service areas which fall,

in wholeorin part, withinthe State.

☜Gi) Each such health systeins agency shall be entitled to the

snime numberof representatives on the STICC.

☜(@ii) Each such health systems agency shall be entitled to at

least. two representatives on the SHCG. OF the representatives of

a health systems agency, not less {han one-half shall be individtals

who are consumers of health care and who are not providers of

health care.
«(3) In addition to the appointments made wader subpara-

graph (A), the Yovernor of the State may appoint such persons

(including State officials, public elected officials. and other repre-

sentatives of governmental authorities within the State) to serve

onthe SHCCas he deems appropriate; except that (i) the number

of persons appointed to the SIICC underthis subparagraph may

te not exceed 40 per centum of the total membershipof the Sricc,

we a .s
: |

and (ii) a majority of the persons appointed by the Governor

shall be consumers of health care who are not also providers of

healthcare.
&(C) Not less than one-third of the providers of health care

who are members of a SHCC shall be direct providers of health

care (as describedin section 1531 (3) ).
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☜(D) Where two or moro hospitals or otherhealth eare facilities

of the Veterans☂ Administrationare located tn a State, the SILCC

shall, in nddition to the appointed members, include, as an ex

officio member,an individual whomthe Chief Medical Director of

the Veterans☂ Administration shall have designated as a repre:

sentative of suchfacilities. ,

☜(2) ☁The SUICCshall select from among its members a chairman.

☜(3) The SHCC shall conduct all of its business meetings in public,

and shall meet at Zeast onco in cach calendar quarter of a year.

☜(¢) A SHICCshall perform the following functions:

a Review annually and coordinate the HSP and AIP of

cach health systems agency within the State and report to the

Secretary, for purposes of his review undersection 1535(c), its

comments on such HSP and AIP.
☜(2) (A) Prepare and review and revise as necessary (but-at

least. annually) a State health plan which shall be made up of

the ITSP's of the health systems agencies within the State, Such

plan may, as found necessary by the SHCC, contain revisions of

such HSP's to achieve their appropriate edordination or to deal

moreeffectively with statewide health needs. Each health systems

agency which participates in the SHCC shall make available to

the SHCC its LISP for each year for integration into the State

health plan and shall, as required by the SI{CC, revise its HSP

to achieve appropriate coordination with the HSP's of the other

agencies whichparticipate in the STICC orto deal more effectively

with statewide health needs.
☜(B) In the preparation and revision of the State health plan,

the SHICC shall review and consider the preliminary State health

plan submitted by the State agency under section 1523 (a) (2).

and shall conduct a public hearing on the plan as proposed and

shall give interested persons an opportunity-to submit their views

orally and in writing. Not less than thirty days prior to any such

hearing, the SHICC shall publish in at least☂ fwo newspapers of

general circulation in the State 2 notice of its consideration of

the proposed plan, the time and place of the hearing, the place at

which interested persons may consult the plan in advance of the

hearing, and the place and period during which to direct written

comment to the SHCC onthe plan.
☜(3) Review annually the budget of each such health systems

agency and report to the Secretary, for purposes of his review

under section 1535(a), its comments on such budget.

(4) Review applications submitted by such health systems

agencies for grants under sections 1516 and 1640 and reportto the

Secretary its comments on such applications.

☜(5) Advise the State Agency of the State generally on the

performance of its functions,

(6) Review annnally and approveor disapprove any State plan

and any application (and any revision of a State plan or appli-

cation) submitted to the Secretary as a condition to the receipt

_ of any funds under allotments madeto States underthis Act, the

Community Mental Health Centers Act, or the Comprehensive

Alcohol Abuse and Alcoholism Prevention, Treatment, and

Rehabilitation Act of 1970. Notwithstanding any other provision

of this Act or any other Act referredto in the preeeding sentence,

the Sceretary shall allow a SHICC sixty days to make the review

required by such sentence. Tf a SHCCdisapproves such a State

plan or application, the Secretary may not make Federal funds

available under such State plan or application until he has made,

fen
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upon request of the Governorof the State which submitted such

plan or application or another agency of such Stale, & review of

ihe SHCC decision. If after such review the Secretary decides

to make. such funds available, the decision by the Seerctary to

make gueh funds. available shall be submitted to the SITCCand

shall contain a detailed statement of the reasons for the decision.

☜GRANTS FOR STATE ILEALTIT PLANNING AND DEVELOPMENT

☜Spo, 1525, (a) The Secretary shall make grants to State health

planning and development agencies designated under subsection

(b) (2) or (b) (3) of section 1521 to assist them in meeting the costs

of their operation. Any grant made under this subsection to a Stato

Agencyshall be available for obligation only fora period not to exceed

the period for which its designation agreement is entered into or

renewed, The amount of any grant made under this subsectionshall

be determined by the Secretary, except that no grant to a designated

State Agency may exceed 75 per centum of its operation costs (as

determined under regulations of the Secretary) during the period for

whichthe grant is available for obligation.

☜(b) Grants under subsection (a) shall be made on such terms and

conditions as the Secretary may prescribe; except that the Secretary

may not make a grant toa State Agency unless he receivessatisfactory

assurances that the State Agency will expend in performing the func-

tions prescribed by section 1523 during the fiscal year for which the

grant is songht an amount of funds from non-Federal sources which

is at least as great as the average amount of funds expended, in the

three years immediately precedingthe fiseal year for which such grant

is sought, by the State, for which such State Agency has been desig-

nated, for the purposes for which funds under such grant may be used

(excluding expenditures of a nonrecurring nature).

☜(¢) For the purpose ☁of making payments under grants under

subsection (x), there are authorized to be appropriated $25,000,000

for the fiseal year ending June 30, 1975, $30,000,000 forthe fiseal year

ending June 30, 1976, and $35,000,000 for the fiscal year ending

June 30, 1977.
☜GRANTS FOR RATE REGULATION

☜Suc. 1526. (a) For the purpose of demonstrating the effectiveness

of State Agencies regulating rates for the provision of health care,

the Seeretary may make toa State Agency designated, under an agree-

ment entered into under section 1521(b) (3), for a State which (in

accordance with regulations prescribed by the Secretary) has indicated

anintent to regulate (not later than six months after the date of the

enactment. of this title) rates for the provision of health care within

the State. Not. more than six State Agencies may receive grants under

this subsection.
☜(b) (1) A State Agency which receives a grant under subsection

(a) shall♥
☜(A) provide the Secretary satisfactory evidence that the State

Agency has underState law the authority to carry out rate regula-

tion functions in accordance with this section and provide the

Secretary a current budget for the performance of such functions

y it;
☜«(B) set forth in such detail as the Secretary may prescribe

the qualifications for personnel having responsibility in the per-

formance of such functions, and shall have a professiona staff

for rate regulation, which staff shall be headed by a Director;
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☜(C) provide for sueh methods of adininistration as fedand

hy the Secretary (o be necessaryfor the properandellicient ndsnin-

istration of such funetions;
*(D) perform its functions in accordance with procedures

established and published by it, which procedures shal conform

to the requirements of section 1432;

☜(E) comply with the requirements prescribed by paragraphs

(6) through (12) of section 1522(b) with respect to the functions

prescribed by subsection (a) 5
®(F) provide for the establishment of a procedure under which

the State Agency will obtainthe recommendation of the uppro-

priate health systems agency prior to conducting a review of the

rates charged or proposed to be charged for services; and

*(G) meet such other requirements as the Seeretary may pre-

scribe.
Co

%(2) In prescribing requirements underparagraph (1) of this sub-

section, the Sceretary shall consider the manner in which a Stato

Agency shall perform its functions under a grant under subsection

(a), including whether the State Agency should♥

*(A) permit those engaged in the delivery of health services

to retain savings acerning to themfromeffective management and

cost control,
*  #(B) create incentives at each point in the delivery of health

services for utilization of the most economical modes of services

feasible,
☜(C) document the need for and cost implications of cach new

service for which a determination of reimbursement rates is

sought, and
☜(D) employ for each type or class of person engaged in the

delivery of health services♥ . :

(i) 2 unit for determining the reimbursement rates, and

☜(ii) a base for determining rates of change in the reim-

bursement rates, |
which unit and base are satisfactory to the Secretary.

☜(e) Grants under subsection (a) shall be made on such terms and

conditions as the Secretary may prescribe, except that (1) such a grant

shall be available for obligation only during the one-year period

beginning on the date such grant was mide, and (2) no State Agency

mntv reccivemore than three grants under subsection (a).

☜(d) Each State Agency which receives a grant under subsection

(x) shall -report to the Secretary (in such form and manneras he shall

preseribe) onthe effectiveness of the rate regulation program assisted

by such grant.The Secretary shall report annnallyto the Congress on

the effectiveness of the programs assisted by the grants authorized by

subsection (2).
*(e) There are authorizedto be appropriated to make payments

under grants under subsection (a), $1,000,000 for the fiscal year end-

ing June 30, 1975, $5,000,000 for the fiseal year ending June 30, 1976,

and $6,000,000 forthefiseal year ending June 30, 1977.

☜Parr D♥Gexerat, Provisions

☜DEFINITIONS

☜Src, 1531, For purposes of thistitle:

☜(1) The, term ☁State☂ includes the District of Columbia and the

Commonwealth of Puerto Rico.

☜(9) The term ☁Governor☂ means the chief executive officer of a State

or his designee.
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☜(3) ☁The term ☁providerof health care? menns an individiual♥

☜CA) who is a direct providerof health care Gneluding a phy-

sieiun, dentist, nurse, podiatrist. or physician assistant) in that

the individual's priinary currentactivityis the provision of health

care to individuals or the administradion of facilities or institu.

tions (including hospitals, long-term care facilities, outpatient

fucilitics, and health maintenance organizations) in which such

care is provided and, whenrequired by State law, the individual

has received professional training in the provision of suchcare or

in such administration andis licensed or certified for such pro-

vision or administration; or

☜(B) who is an indirect provider of health care in that the

individual♥ ☁
☜(i) holds a fiduciary position with, or has a fiduciary

interest In, any entity described in subclause (11) or (LV) of

☁clause (ib) 5
☜(ity receives (cither direetly or through his spouse) more

than one-tenth of his gross annual income from any one or

combination of the following:
☜(1) Fees or other compensation for research into or

instruction in the provision of healthcare. .

☜(11) Entities engaged in the provision of health care

or insuch researeh or instraction,

☜CIIL) Producing or supplying drugs or otherarticles

for individuals or entities for use in the provision of or

in resenreh into or instruction in the provisionof health

care.
☜(IV) Entities engaged in producing drugs or such

otherarticles.
☜(ii) isa meinberof the immediate familyof an individual

described in subparagraph (A) or in clause(i), (ii), or (iv)

of subparagraph (3B) ; or.
☜(ivy) is engaged in issuing any policy or contract. of

individual or group health insurance or hospital or medical

service benefits.
☜(4) the term ☁health resources☂ includes health services, health

professions personnel, and health facilities. except that such term does

not include Christian Science sanatoriums operatesor listed and cer-

tified, by the First Church of Christ, Scientist, Boston, Massachusetts.

☜(5) ☁The tern ☁institutional health services☂ means the health serv-

ices provided through health care facilities and health maintenance

organizations (as such facilities and organizations are defined in

regulations preseribed under seetion 1422 of the Social Seeurity Act)

and ineludes the entities through which such services are provided.

SpROCEDURES AND CRITERTA FOR REVIEWS OF YROrOSED IEALTIY

SYSTEM CILANGES

☜Spe, 1532. (a) In conducting reviews pursuant to subsections (e).

(f), and (yz) of section 1513or in condueting anyother reviews of pro-

posed or existing health services, exch health systems agency shall

(except to the extent approved by the Sceretary) follow procedures.

and apply criteria, developed and published by the agency in aecord-

ance with regulations of the Seeretary; and in performing its review

functions wider section 1523, 2 State Agency shall (except fo the

extent approved by the Secretary) follow procedures, and apply eri-

teria, developed and published by the State Agency in accordance with

regulations of the Secretary. Procedures und criteria for reviews by
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health systems agencies and States Agencies may vary according ty the
purpose for which a particular review is being conducted or the type
of health services being reviewed. :

☜(b) Each health systems agency and Stute Agency shall include
in the procedures required by subsection (a) at least the following:

☜(1) Written notification to atfesti persons of the beginning
of a review.

☜(2) Sehedules for reviews which provide that no review shall,
to the extent practicable, take longer than ninety days frumthe
date the notification described in paragraph (1) is made.

☜(3) Provision for persons subject to a review to submit to the
agency or State Agency. (in such formand inanneras the agency
ur State Agency shall presertbe and publish) such information as
the agency or State Agency may require concerning the subject of
such review.

☜(4) Submission of applications ¢subiect to review by a heaith
systems agency ora State Agency) made under this Act or ether
provisions of daw for Federal fimancial assistance for health serv:
ices to the health systems ageney or Suite Agency at sich time and
tsuch maluner as Womaty require,
"C4) Submission of pertodie repect.

services and other persons subect to aurenes or State Ageney
review respecting the development of proposals subject to review,
*(6) Provision for written tinlings which state the basis for any

final decision or recommendation nade by the agency or Staite
Agency.

☜(T) Notification of providers of health services and other per-
sons subject to agency or State Agency review of the status of the
agency or State Ageuey review of the health services or proposals
stibject to review, findings made in the course of such review, and
other appropriate information respecting such review.

☜(8). Provision for public hearings in the course of agency or
State. Agency review if requested by persons direct!y allected by
the review; and provision for public hearings, for good cause
shown. respecting agency and State Agency decisions.

☜(9) Preparation and publication of regular reports by the
agency and State Agencyof the reviews being conducted (includ-
ing a statement concerning the status of each such review) and
of the reviews completed by the agency and State Aienev (inelid-
jug a general statement of the findings and decisions made in
the course of such reviews) since the publication of the last
such report. ☁

☜(10) Access by the general public to all applications reviewed
by the agency and State Agency and to all other written nuuerials
pertinent to any agveney or State Agency review,
☜(11) In the case of construction projects. submission tainie

agency and State Ageney by the entiGies proposing the projects of
letters of intent in such detail as may be necessary to inform the
agency and State Agency of the scope and nature of the projects
at the earliest possible opportunity in the course of planning of

_ such construction projects.
☜(c) Criteria required by subsection (a) for health systems agency

and State Agency review shall include consideration of at least thie
following: ;

☜(1) The relationship of the health services being reviewed to
the applicable HSP and ATP.
☜ah The relationship of services reviewed to the long-ranye

development plan (if any) of the person providing or proposing
such services, :

hy Probes dees ol Fost,
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☜(3) ☁The need that the population served or to be served by
such services has for such services.
☜(4) The availability of alternatives, Jess costly, or more

effective methods of providing such services. _.
☜(5)-The relationship of services reviewed to the existing

health care systemof the area in which such services are provided
or proposedto be provided. |. ☁ ☁

☜(6) In the case of health services proposed to be provided, the
availability of resources (including health manpower, manage-
ment personnel, and funds for capital and operating needs) for
the provision of such services and the availability of alternative
uses of such resources for the provision of other health services.
☜(7) The special needs and circumstancesof those entities which

provide a substantial portionof their services or resources, orboth.
to individuals not residing in the health service areas in whichthe
entities are Jocated or in adjacent health service areas. Such enti-
ties may include medical and other health professions schools.
multidisciplinary clinics, specialty centers, and such other entities
as the Secretary may by regulation prescribe. _

☜(8) ☁The special needs und circumstances of health maintenance
orgnnizutions for which assistance may be provided undertitle
XIII. ;
☜(9) Inthe case of aconstruction project♥ ♥ :

☁i A) the costs and methods of the proposed construction.
an viet a
☜(B) the probable impact of the construction project

reviewed.on the costs of providing health services by the
person proposing such construction project.

☜TECHNICAL ASSISTANCE FOR MEALTII SYSTEMS AGENCIES: AND STATE

HEALTIL PLANNING AND DEVELOPMENT AGENCIES

☜Sec, 1538: (a) The Seerctary shall provide (directly or through
vrants or contracts, or both) to designated health systems agencies and
State Agencies (1) assistance in developing their health plans and
approaches to planning various types of health services, (2) teclinical
materials, including methodologies, policies, and standards: appro-
priate for use in health planning, and (3) other technical assistance
as may be necessary in order thatsuch agencies may properlyperform
their functions. , Tees
☜(b) The Seeretary shall include in the materials provided under

subsection (a) the following: , a
☜(1)(A) Specification of the minimumdata needed to deter: -

inine the health status of the residents of a health service area
and the determinants of suchstatus. bee
☜(B) Specification of the minimum data needed to determine

the status of the health resources and services of a health service
area. ot
☜(C) Specifieation of the minimum data needed to describe the

use of health resources and services within a health service area.
☜(2) Planning approaches, methodologies, policies, and stand-

ards whichshall be consistent with the guidelines established by
tho Sccretary under section 1501 for approptiate planning and
development of health resources, and which shall cover the
priorities listed in section 1502. ~ :

☜(3) Guidelines for the organization and opcration of health
systems agencies and State Agencies including guidelines for♥

☜(A) the structure of a health systems agency, consistent
with section 1512(b), and of a Staite Agency, consistent with
section 1522;
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*(13) ☁the conduct of the planning and development

processes; oO

(C) the performance of health systems agency funetions

in accordance with section 1513; and

♥ ®(D) the performance of State Agency functions in

☜ sécordance withsection1523.

ie) In orderto facilitate the exchange of information concerning

☜Jhealth services; health resources, and health planning and resources
ee Eas

 

development practice and incthodology, the Seeretary shall establish

-anational health planning information center to support the health

planning ☁and resources development programs of health systems

agencies, State Agencies, and other entities concerned with health

planning aid resources development; to provide access to current

tiformation on☂ health planning and: resources development; and to

provide information for use in the analysis of issues and problems

related to healtli-planning and resources development.

♥ &(d) The Secretary shall establish the following within one year of

the date of enactmentof this Gtle:
☜(1) A uniformsystem for calculating the aggregate cost of

i. operation and the aygrepate volume of services provided by health

services institutions as delined by the Seeretary in regulations.

Such system shall provide for the exlenlation of the aggregate

voluméto be based on:
*CA) The numberof patient. days;

as ☜(俉B) The numberof patient admissions;

-&(C) The numberof out-patient visits; and:

-.°俉(D) Other - relevant Inctors as determined by the

Sceretary.
☜(9) A uniform system for cost accounting and caleulating

the volume of services provided by health services institutions.

Suchsystem shall:
☜(A) Include the establishment of specific cost centers

and, where appropriate, subcost centers.

☜(B) Include the designation of an appropriate volume

factor for ench cost center,

☜(C) Provide for an appropriate application of such Sys-

tem in the different types of institutions (including hospitals,

nursing homes. and other types of health services. institu

tions), and different sizes of such types of institubions.

73) A uniform system for atleulating rates to be charged to

-Sealth insurers and other health institutions payors by health

service institutions. Such system shall:

☜(A) Be based on an all-inclusive rate for various cate-

goriesof patients (including. but not limited to individuals

receiving medical. surgical. pediatric, obstetrie, and psyclii-

atric institutional healthservices). ,

~ *(B) Provide that such rates reflect the true cost of pro-

. viding servicesto each such category of patients. The system

oe ~~ shall provide that revenues derived frompatients in one cate-

♥ gory shall not be used to support the provision of services to

patients in any othercategory.
- 俉(C) Provide for an appropriate application of such sys-

temin the different types of institutions (including hospitals,

nursing homes, and othertypes of healthservice instit utions)

and different sizes of such {ypes of institutions.

☜(D) Provide that differences in rates to various classes

of purchasers (including health msurers, direct service pay-

a

☂
a

tea
s
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ors, nnd other health institution payors) be based on justified

and documented differences in the costs of operation of health

service justitutions made possible by the actions of such

purchasers. /

☜(4) ☁A classification system for. health services institutions.

Suchclassification systemshall quantitatively deseribe and group

health services institutions of the various types. Factors ineluded

in such classification systemshall include♥

☜(A) the numberof beds operated by an institution;

☜(}8) the geographic location of aninstitution;

☜(C) the operation of a postgraduate physician training

| programby an institution ; and /

☜(D) the complexity of services provided by aninstitution.

*(5) A uniform system for the reporting by health service>

institutions of♥
☜(A) the aggregate. cost of operation and the aggregate

volume of services, as calculated in accordance withthe sys-

tem established by the Secretary under paragraph (1)%

☜(B) the costs and volune of services at various cost

centers, and subcost centers, as enteulated in accordance with

the system established by the Secretary under paragraph

(2)3 and
6(C) rates, by category of patient and class of purchaser,

as calculated in accordance with the system established by

the Seeretary under paragraph(3). . \

Such system shall provide for an appropriate application of such

system in the ditferent types of institutions (including hospitals,

nursing homes, and other types of health services institutions)

anddifferent sizes of sueh institutions.

☜OENTERS FOR ITEALTIP PLANNING

☜Src, 1584. (x) For the purposes ofassisting the Seerctary in carry-

ing outthis title, providing such technical and consulting assistance

as health systems agencies and State Agencies may fromtimeto time

require, conducting rescareh, studies and analyses of health planning

and resources development, and developing health

♥

planning

approaches, methodologies, policies, and standards, the Secretary shall

by grants or contracts, or both, assist peblic or private nonprofit

enUties in meeting the costs of planning and developing new centers,

and operating existing and new centers. for multidisciplinary health

planning development. and assistance, ☁To the extent practicable, the

Seeretary shall provide assistance under this section su that at least

five such centers will he in operation by June 30, 1976.

®(b)(1) No grant or coniract may be made under this section for

planning or developing a center unless the Secretary determines that

whenit is operational it will meet the requirements listed in paragraph

(2) and no grant or contract: may be made under this section for

operation of a center unless the center mneets such requirements,

☜(2) The requirements referred to in-paragraph (1) are as follows:

☜(A) There shall be a full-time director of the eenter who

possesses a demonstrated capacity for substantial accomplish-

ment and leadership in thefield of health planning and resourees

development, and there shall be such additional professional

staff ng may be appropriate.

☜(B) The staff of the center shall represent 2 diversity of

relevant disciplines.
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☜(C) Such additional requirements as the Seerclary nay by
rectlation prescribe.

☜(e) Centers assisted under this section (1) may enter into arrange.

menis with health systems agencies and State Agencies for the

provision of such services as may be appropriate and necessary in

ussisting the agencies and State Agencies in serforming their func.

tions under section 1513 or 1523, respectively, and (2) shall use

methods (satisfactory to the Secretary) to disseminate fo such agencies

and Slate Agedeies sich planning approaches, methodoligies, policier
andstandards as they develop.

☜(L) For the purpose of making payments pursuant (o grants and

contracts undersubsection (a) there are authorized to be appropriated

$5,000,000 for the fis-al year ending June 30, 1)5. F505 .06 for the

fiscal year ending June 30. 1976, and $10,000,000 for the fiscal vear
Y

conding June so, 1977.

☜REVIEW BY THE 8ECKRTARY

☜Sec, 1435. (a) ☁Nhe Seeretary shall review and approve or disap:

prove the annual budget of exch designated health systems agency

and State Agency. Inimaking such review and approval or disapproval

tho Sceretary shall consider the comments of Statewide Health

Coordinating Councils submitted undersection 102 te) (3). Informa-

tion submitied to the Secretary by a heaith systems ageneyor a Suite

Aveneyin connection with theSeeretary☂s review underthis subsection
shall be made available hy the Secretary. upon request, to the

appropriate committees (and their subcommittees) of the Congress.

☜(b) The Secretary shall prescribe performance standards covering

the structure, operafian, and performance of the funetions of each

designated health systems agency and State Agency, and he shill

establish a reporting system based on the performance standards

that allows for continuous review of the structure, operation, and

performanceof the functions of such agencies,

☜(c) The Secretary shall review in detail at least every three years

the structure. operation. and performance ofthe functions of each

designated health systems agency to deterinine♥ . .

☜(J) the adequacy of the ITSP of the agency for niecting the

necds of the residents of the area for a healthful environment

and for aecessible, acceptable and continuous quality health care

at reasonable costs,-and the effectiveness of the ATP in achieving

the system described in the TSP; .

☜(2) if the structure, operation, and performance of the func-

tions of the agency mect the requirements of sections 1512(b)

and 1513;
☜(3) the extent to which the agency☂s governing body (and

executive committee (if any)) represents the residents of the

health service area for which the agency is designated;

☜(4) the professional credentials and competence of the staff

of the agency;
☜(5) the appropriateness of the data assembled pursuant to

section 1513(b) (1) and the quality of the analyses of such data;

☜(6) the extent to which technical and financial assistance from

the agency have been utilized in an effective manner to achieve

goals and objectives of the HSP and the ATP; and
☜(7) the extent to which it may be demonstrated that♥

☜(A) the health of tho residents in the agency☂s health

service area has been improved ;
☜(B) the accessibility, acceptability, continuity, and qual-

ity of health care in such area has been improved; and
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☜(C) increases in costs of the provision of health cut

have been restrained.
☜(1) The Seeretary shall review in detail at least every three year-

the structure, operation, and performance of the functions of cac}.
designated State Agency to determine♥

☜(1) the adequacy of the State health plan of the Statewid:|

Health Coordinating Council prepared under section 1524(c) (2)

in meeting the needs of the residents of the State for a healthful

environment and for accessible, acceptable, and continuous qual-
ity Lealth cure at reasonable costs ;
☜(u) if the structure, operation, and performance of tho fune-

tions of the State Agency meet the requirements of sections 1522
and 1523; -

☜(3) the extent to which the Statewide Health Coordinating
Council has a membership mecting, and has performed in a
mannerconsistent with, the requirements of section 1524;

☜(4) the professional credentials and competence of the. staf
of the State Agency;

☜(5) the extent to which financial assistance provided under
title NVI by the State Agency has been used in an effective man
ferte achieve the State☂s health plan under section 1524 (¢) (2):
ant

☜(6) the extent to which it may be demonstrated that♥.-
☜(A) the health of the residents of the State has been

improved ; . .
☜(B) the accessibility, acceptability, continuity, and quality.

-- of health care in the State has been improved; and
©(C) increases in costs of the provision of health care have

been restrained.

☜spEcIAL PROVISIONS FOR CERTAIN STATES AND TERRITORIES

☜Src. 1536. (a) Any State which♥
*(1) has no county or municipal public health institution or

department, and :
☜70% has, prior to the date of enactment of this titl, main-

tained a health planning system which substantially complies
_ with the purposes of this title, eye

and the Virgin Islands, Guam, the Trust. Territories in the Pacific
Islands, and American Samoa shall each be considered in accordance
with subsection (b) to be a State for purposesof this title,
☜(b) In the ease of an entity which under subsection (a) is to be

considered a State for purposes of this tit le♥
☜(1) no heulth service area sliall bo established within it,
☜(2) no health systems agency shall be designated for it,
(3) the State Agency designated for ic under section 1521

may, in addition to the functions prescribed by section 1523, per-
form thefunctions prescribed by section 1513 and shall be eligible
to receive grants authorized by sections 1516 and 1640, and

☜(4) the chief executive office shall. appoint the Statewide
Health Coordinating Council prescribed by section 1524 in accord-
ance with the regulation of the Secretary.☝ ☁

REVISION OF HEALTIL RESOURCES DEVELOPMENT PROGRAMS UNDER TILE

PUBLIC ITEALTYHSERVICE ACT

_. Sec. 4. The Public Health Service Act, as amended by section 3,
is amendedby addingaftertitle XV thefollowing newtitle:
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☜PITLE XVI♥HEALTIH RESOURCES DEVELOPMENT

☜parr A♥Purrose, Stare Puan, anp Prosecr Arrrova

☜punrose

☜Sec, 1601. It is the purpose of this title to provide assistance,

through allotments under part B and loans and loan guarantees

and interest subsidies underpartC, for projects for♥
(1) modernization of medical facilities;

☜295 construction of new outpatient medicalfacilities;

☜(3) construction of new inpatient medical facilities in areas

which have experienced (as determined under regulations of the

Sceretary) recent rapid population growth3 and
☜(4) conversion of existing medical facilitics for the provision

of nowhealth services, . .

and to provide assistance, through grants under part D, for construc-

tion and modernization projects designed to prevent or eliminate

safety hazards in medical facilities or to avoid noncompliance by such

facilities with licensure or accreditation standards.

☜GENERAL REGULATIONS

☜Syc, 1602. The Sceretary shall by regulation♥
☜(1) prescribe the general manner in which tho State Agency

of cach State shall determine for tho State medical facilities plan

undersection 1603 the priority among projects within the State

for which assistance is available under this tille, based on the

relative need of different areas within the State for such projects

and: giving special consideration♥
☜(AK) to projects for medical facilities serving areas

with relatively small financial resources and for medical

facilities serving rural comnuunities,

_(B) in the case of projects for modernization of medical

facilities, to projects for facilities serving densely populated

areas
☜ ¢) in the case of projects for construction of outpatient

medical facilities, to projects that will be located in, and pro-

vide services for residents of, areas determined by the Sec-

retary to be rural or urban poverty areas,

☜(D) to projects designed to (i) eliminate or prevent immi-

nent safety hazards as defined by Federal, State, or local fire,

building, or life safety codes or regulations, or (ii) avoid

noncompliance with State or voluntary licensure or accredita-

tion standards, and. . .

☜(E) to projects for medical facilities which, alone or in

conjunction with other facilities, will provide comprehensive

health care, including outpatient and preventive care as well

as hospitalization; ♥ ,

_ (2) prescribe for medicalfacilities projects assisted underthis

title general standardsof construction, modernization, and equip-

ment for medical facilities of different classes and in different

types of location;
_ (3) prescribe criteria for determining needs for medical facil-

ity beds and needs for medical facilities, and for developing plans

for the distribution of such beds and facilities;

☜(4) prescribe criteria for determining the extent to which

existing medical facilities are in need of modernization;
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☜(5) require each State medical facilitiés plan under section

1503 to provide for adequate medical facilities for all persons

residing in the State and adequate facilities to rurnish needed

health services for persons unable to psy therefor ; and

☜(§) prescribe the general manner In which each entity which

receives financial assistance underthis title or has received fine.n-

- ejal assistance underthistitle or title VI shall be reniired tocom-

ply with theassurances required to be made at the time ☁such

assistance was received and the means by which such entityshail

be required to demonstrate compliance with such assurances.

Anentity subject to the requirements preszribed pursvant to para-

graph (6) respecting compliance with assurances made in connection,

with receipt of financial assistance☂ shall submit periodically to, the

Secretary data ☁and ☁information which reesonably supports☂ the

entity☂s compliance withsuch assurances. The Secretary-may not waive

the requirementof the preceding sentence. oe

☜STATE ALEDICAL PAUILITIES PLAN

☜Suc, 1603. (v) Before ☁an application for assystanee under this

title (other than part D) for a uedica), facility project described in

section 1601 may be approved, the State Agency of the State in wich

such project is located must have submitted to the Secretary and jad

approved by him a State medical facilities plan. 'To be approved

by the Secretary a State medical fneilities plan for a State must--,

☜(1) preseribe that the tute Agency, of the Stute shall admin-

ister or supervise the adunmnistration ofthe pliand contain evi

dence satisfactory to the Secretary that the State Avency hos the

authority to carry out the plan in conformity with this title;

☜(2) prescribe that the dtatewidePeal Coordinating, Council

of the Siate shall advise and consult with t}:c State Agency in

earrying out the plan; . .

☜(3) be approvedby the Statewide Health Coordinating Coun-

cil ag consistent with the State health plan developed pursuant to

section 1584(c) (2); 7

☜(4) set forth, in accordance with criteria established in regu-

lations prescribed under section 1602(2) and on the basis of a

statewide inventory of existing medical facilities, a survey of

need, andthe plans of health systems ggencies within the State♥

☜(A) the number and type of medical facility beds and

medical facilities neededto provide adequate inpatient care

to people residing in the State, aid a plan for the distribution

of such beds andfacilities in health services areas throughout

the State,
*(3) the number and type of outpatient and other medical

facilities needed to provide adequate public health services

and outpatient care to people residing in the State, and a

plan for the distribution of such facilities in health service

arens throughoutthe State, and

_ ☜(C) the extent to which existing medical facilities in the

State are in need of modernization or conversion to new uses;

☜(5) set forth a program for the State for assistance underthis

title for projects described in section -1601, which program shall

indicate the type of assistance which should be made available

to each project and shall conform to the assessment of necd set

forth pursuant to paragraph (4) and regulations promuigated

undersection 1602 (2) ;
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☜(6) set forth (in accordance with regulations promulgated ☜(I*) the type of assistance being sought under this title for the _

under section 1602({a)) priorities for the provision of assistance project; i ; .

underthis title for projects in the programset forth pursuant to ☜(G) except in the case of a project under section 1625,a certifi-

puragraph (4) ; ; cation by the State Agency of the Federal share for the project ;

☜(7) provide minimum requirements (to be fixed in the disere- -  (#) ☜reasonable assurance that all laborers and. mechanics

tion of the State Agency) for the maintenance and operation of employed by contractors or subcontractors 1n the pe.formance of

facilities whichreceive assistance underthis title, and provide for __ work on a projectwill be paid wages at rates not less than those

enforcement of such standards; . ee prevailing on similar construction in the locality as determined

(8) provide for affording to every applicant for assistance y the Secretary of Luborin accordance with the Act of March3,

for a medical facilities project underthis title an opportunity 1931 (40 U.S.C, 276a♥27Ga-5, known asthe Davis-Bacon Act),

for a hearing before the State Agency; and . and the Secretary of Labor shall have with respect to such labor

☜(9) provide that the State Agency will from time to time, but - standards the authority and functionsset forth in Reorganization

not jess often than annually, review the plan and submit to the. Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. Appendix)

Secretary any modifications thereof which it considersnecessary. andsection2 of the Act of June 13, 1934 (40 U.S.C.276¢); .

☜(b) The Secretary shall approve any State medicalfacilities plan _*(1) in the cast of a project for the construction or moderniza-

and any modification thereof which complies with the provisions of tion of an outpatient facility reasonable assurance that the serv-

subsection (a) if the State Agency, as determined underthe review ices of a general hospital will be available to patients at such

made under section 1535(d), is organized and operatedin the manner facility whoare in need of hospital care ; and .

prescribed by section 1522 andis carrying out its functions undersec- _☜(J) reasonable assurance that at all times after such applica-

tion 1593 ina mannersatisfactory to the Secretary. Tf any such plan tion is approved (i) the facility or portion thereof tobe con-

or modification thereof shal] have been disapproved by the Secretary structed, or modernized, or converted will be made available to

for failure to comply with subsection (a), the Secretary shall, upon all persons residing or employed inthe area served by the facility,

request of the State Agency, afford it an opportunity for hearing. and (ii) there will be made available in the facility or portion

thereof to be constructed, modernized, or converted a reasonable

☜APPROVAL OF PROJECTS
volume of services to persons unable to paytherefor and the Sec-

; , retary, in determining the reasonableness of the volumeof services .

☜Seo. 1604. (a) For each project described in section 1601 and provided, shall take into consideration the extent to which com-

included within a State☂s State medical facilities plan approved . plianceis feasible froma financial viewpoint.

under section 1603 there shall be submitted to the Secretary, through ☜(2)(A) The Secretary may waive♥ :

the State☂s State Agency, an application. An application for a grant ☜(i) the requirements of subparagraph (C) of paragraph (1)

undersection 1625 shall be submitted directly to the Secretary. Except for compliance with modernization and equipment standards pre-

as provided in section 1625, the applicant under such an application scribed pursuantto section 1602 (a) (2), and

may be @ State, a political subdivision of a State or any other public ☜(ii) the requirement of subparagraph (1D) of paragraph (1)

entity, or a private nonprofit entity, If two or more entities Join In & respectingtitle to a projectsite,

project, an application for such project may be filed by any of such in the case of an application for a project described in subparagraph

entities orbyallofthem.
oo (B).

☜(b) (1) Except as authorized under paragraph(2), an application ☜(B) A project referredto in subparagraph (A) is a project♥

for any project shall set forth♥ . . . ☜(i) for the modernization of an outpatient medical facility

☜(A) in the case of a modernization project for a medical which will provide general purpose health services. which is not

facility for continuation of existing health services, & finding part of a hospital, and which will serve a medically underserved

_by the State Agency of a continued need for suchservices, and, population as defined in section 1633 or as designated by a health

in the case of any other project for a medical facility, a finding by systems agency, and

the State Agency of the need for the new health services to be ☜(ii) for which the applicant secks (I) not more than $20,000

provided through the medical facility upon completion. of the from the allotments made underpart B to the State in whichit is

project; . . located, or (1I) a loan under part C the principal amount of

«(B) a description of thesite of such project; . which does not exceed $20,000,

☜(G) plans andspecifications therefor which meet the require- ☜(¢) The Secretary shall approve an application submitted under

nents of the regulations prescribed under section 1602(a) 5. subsection (b) (other than an application for a grant under section

☜(D) reasonable assurance that title to such site is or will be 1625) if♥

vested in one or more of the entities filing the application orin a ☜(1) in the case of a project to be assisted from an allotment

public or other nonprofit entity which is to operate the facility made underpart B, there are sufficient funds in such allotment to

on completion of the project; . . pay the Federal share of the project; and

☜(E) reasonable assurance that adequate financial supportwill ☜(2) the Secretary finds that♥

be available for the completion of the project and for its mainte- ☜(A) the application (i) is in conformity with the State

nance and operation when completed, and, for the purpose of medical facilities plan approved under section 1603, (ii) has

determining if the requirements of this subparagraph aremet, been approved an recommended by the State Agency, (iii)

Federal assistance provided directly toa medical facility which is a is for a project which is entitled to priority over other proj-

located in an area determined by the Scerctary to be an urban or ects within the State as determined in accordance with the-

rural poverty area or through benefits provided individuals

maneernsVat ouah farility shall be considered as financial support;
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approved State medical faci ☁Hes plan, and (iv) contains

the ussurenees required hy enicection (by; and

☜(B) the plans and spesineations for the projcet meet Ue

☜requirements of the regulaiions preseribed pursuant to sec-

tion 1602(2).
~ (gd) No application (other than an application for a grant under

☜sgection 1625) shall be disapproved until the Secretary has afforded

tho State Agency an opportunity for a hearing.

☜(e) Amendment of any approved application shall be stibject to

approval in the same manner as an original application, .

&(f) Each appliention shall be reviewed by health systems agencies

in accordance with section 1513(¢).

☜Pare B--ALLOTMENTS

ONLLOTMENTS

☜Sr, 1610. (a) For eachfiscal year, the Secretary shall, in accord-

ance with regulations, make from sams appropriated for such fiscal

year under section 1415 ailouments among the States on the basis of

the population, the financial aved, and need for medical facilities

projects described in section 1001 of the respective States, The popes

lation of the States shall be determined on the basis of the latest

figures certified by the Secretary of Commerce.

☜(h) (1) The allotment to any State (other than Guam, American

Samoa, the Virgin Islands, or the Trust Territory of the Pacific

Islands) for anyfiseal year shall be not less than $1,000,000; and the

allotment to Guam, American Samoa, the Virgin Islands, and the

Trust. Territory of the Pacific Islands for any fisenl year shall be not

♥ Jess than $500,000 each,
☜(2) Notwithstanding paragraph (1), if the amount appropriated

undersection 1613 for anyfiscal yearis less than the amount required

to provide allotments in accordance with paragraph (1), the amount

of the allotment to any State for such fiseal year shall be an amount

whichbears the same ratio to the amount. prescribed for such State

by paragraph (1) as the amount appropriated for such fiscal year

bears to the amount of appropriations needed to make allotments

toull the States in aecordance with paragraph (1).

☜(c) Any amount allotted to a State forafiseal year under snbsec-

tion (a) and remaining unobligated at the end of such year shall

remain available to such State, for the purpose for which made, for

the next two fiseal years (and for sich years only), in addition to the

amounts allotted to such State for such purposes for such next two

fisenl years; except that any such aznount which is unobligated at

the end of the first of such next two years and which the Secretary

determines will remain nnobligated at the close of the second of such

next two years maybe reailotted by the Secretary, to be available for

the purposes for which made until the close of the second of such

- next two years, to other States which have needtherefor, on such basis

as the Secretary deems equitable and consistent with the purposes of

this title. Any amountso reallotted to 4 State shall be in addition to
the amounts allotted andavailable to the State for the same period.

☜PAYMENTS FROM ALLOTMENTS

☜Src. 1611. (a) If with respect to any medical facility project
approved undersection 1604 the State Keeney certifies Cuyon the

basis of inspection byit) to the Seeretary that, in accordance with
anaravad nhing and chosfieatiane work has heen performed upon
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the project or purchases have been made for it and that payment fram

tho upplicable allotment of Cre State in which the project is located iy

due for the project, the Scerctary shall, except as provided in subsec-

tion ()), make such payment to the State.

☜(b) The Secretary is authorized to not make payments to a State

pursiiant to subsection (a) in the following circumstances:  .  °

☜(1) If such State is not authorized by lawto make payments

for an approved medical facility project from the payment to be

male by the Sceretary pursuant to subsection (a), or if the State

so rejuerts, Cie Secretary shal make (he payment from the State

allotinent directly to the applicant for such project.

☜(3) If the Sceretary, ufter investigation or otherwise, has

reason to believe that any act (or failure to act) has occurred

requiring aetion pursuant to section 1612, payment by the Secre-

tary may, after he has given the State Agency notice and

opportunity for hearing pursuant to such section, be withheld, in

whole orin part, pending correetive acticn or action based on such

hearing.
In no event maythe total of payments made tmder subsection (a) with

respect to any project exceed an anrount equal to the Federal share

of such projet.
☜(ey Ji ease an amendment to an approved application is approved

as provided in seetion 160+ or the estimated cost of a project is revised

upward, any suditional payment with respect thereto may be made

from the applicaile allotmentof the State for the fiscal year in which
such wunendment. or revision is approved.

*(d) Ta anyfiscal year♥
*( 1). not mere than 20 per contum of the amount of aState☂s

allotment available for obiigation in that fiscal year maybe obli-

gated for projects in the State for construction of new facilities

for the provision of Inpatient health care to persons residing in

areas of the State which have experienced recent rapid population

growth; and
☜(2) not less than 25 per centum of the amountof a State's

elotment available for obligationin that. fiscal yearshall be obli-

gated for projects for outpatient facilities which will serve
medically nnderserved populations.

In the administration of this part, the Seerctary sliall seck to assure

that in each tiscal year at least one hal? of the amount obligated for

projects pursuant lo paragraph (2) shall he obligated for projects

which will serve rural medically underserved populations.

SerrOoLuINd OP PAYMENTS AND OTIER COMPLIANCE ACTIONS

☜Sre. 1612. (x) Wheneverthe Secretary, afier reaconable notice and
opportunityfor hearing to the State Agency concerned finds♥

☜(1) that the State Agencyis not complying substantially with
the provisions required by section 1603 to be included in its State
medical facilities plan, .

☜(2) that any assurance required to be given in an application

filed under section 1604 is not being or cannot be carried out, or
☜(3) that there is « substantial failure to carry out plans and

specifications approved by the Secretary under section 1604,

tho Secretary shall take the action authorizedby stbsection (hb) unless.

in tho case of compliance with assurances, the Secretary requires com-
☁pliance by other means authorized by law.

☜(b) (1) Upon a finding described in subsection (2) and after notice

to tho State Agency concerned, the Secretary may♥
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☜(A) withhold fromall projects within the State with respect

to which the finding was nade further payments from the Stute☂s

allotment under section 1610, or . . .

☜(3) withhold fromtho specific projects with respect to which

the finding was made further payments from the applicable State

allotment under section 1610.

☜(2) Payments may be withheld, in whole or in part, under para- ;

graph (1)-♥ . .

gmp by until the basis for the finding upon whichthe withholding

was.made no longerexists, or 4 /

☜(B) if corrective action to make such finding inapplicable

cannot be made, until the State concerned repays or arranges for

the repayment of Federal funds paid under this part for projects

"which because of thefinding are not entitled to such funds.

☜(c) The Seerctary shall investigate and ascertain, on a periodic

basis, with respect to each entity whichis receiving financial assistance

underthis title or which has receivedfinancial assistance under title

VI or this title, the extent of compliance by such entity with the

assurances required to be madeat the time such assistance was received.

If the Seerctary finds that such an entity has failed to comply with

any such assurance, the Secretary shall take the action authorizedby

subsection (b) or take anyotheraction authorized by law (including

an action for specific performance trought by the Attorney Gencral

upon request of the Secretary) whichwill effect compliance by the

entity with such assurances. An appropriate action to effectuate com-

pliance with any such assurance may be brought by a person othér

than the Sceretary only if a complaint has beenfiled by such person

with the Secretary and the Secretary has dismissed such complaint

or the Attorney General has not brought a civil action for compliance

with such assurance within G months after the date on which the
complaint was filed with the Secretary.

SMUITIHORIANTION GF APPROPRIATIONS

☜Src. 1613. Except as provided in section 1625(d), there are author-

ized to be appropriated for allotments undersection 1510 $125,000,000

for the fiscal year ending June 30, 1975, $130,000.000 for the fiscal year

ending June 80, 1976, and $135,000,000 for the fiscal year encing

June 30, 1977.

☜Parr C♥Loans Anp Loan Gusnantrrs

☜SUTIIORITY FOR LOANS AND LOAN GUARANTEES

☜Src, 1620. (a) ☁The Secretary, during the period beginning July 1,
1974, and ending June 30, 1977, may, in accordance with th

make loans from the fund established under section 1622(d) te pay

the Federal] share of projects approved under section 1604.

*(b) (1) The Seeretary, during the period beginning July 1, 1974,

and ending June 30, 1977, may, in accordance with this part, guarantee

to♥

☜(i) non-Federal lenders for their loans to nonprofit private
entities for medical facilities projects, and

☜(ii) the Federal Financing Bank for its loans to nonprofit
private entities for such projects, .

payment of principal and interest on such loansif applications for

assistance for such projects underthis title have been approved under

section 1604.

uis part,
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☜(2) In the case of a guarantee of any loan toa nonprofit private
entity under this Ge. the Secretary shall pay, to the holder of such
loan-and for and on behalf of the project for which the loan wa-
made amounts sullicient fo reduce by 3 per centum per annum the net
efective inferest. rate otherwise payable on such loan, Each bolder of
such a loan whieh is guaranteed under this title shall have a con-
tractual right to receive from the United States interest payments
required by the preceding sentence. . :

☜(c) The cumulative total of the principal of the loans outstanding
at any (ime with respect to which guarantees have been issued, or
which have been directly made, may not exceed such limitations ar
may be specified in appropriation Acts.

☜Cl) The Secretary, with the consent of the Seeretary of Tlousing
and Urban Development, shall obtain from the Department of Ions-
ing and Urban Development such assistance with respect to the
administration of this part as will promote efficiency and economy
thereof, .

☜ALLOCATION AMONG THE STATES

dis 1621. (n) For eachfiscal year, the total amount of principal
of-♥

*(1) loans to nonprofit private entities which may. be guar-
anteed, or :

*(2) loans which may be directly made, . .
under this part shall be allotted by the Secretary ainongthe States.
in accordance with regulations, on the basis of the population, finan-
cial need, and need for medical facilities projects described in section-
1601 of tho respective States. The population of the States shall be
determined on the basis of the latest figures certified by the Seeretary
of Commerce. .

☜(b) Any amount allotted to a State for a fiseal year under
subsection (2) and remaining unobligated at the end of such yearshall
remain available to such State, for the purpose for which made,
for tho next twofiscal yenrs (and for such years only), in addition
to the amounts allotted to such State for such purposes for such
next two fiseal years; except that any such amount which is unob-
ligated at the end of the first of sueh next two years and which
the Secretary determines will remain unobligated at the close of the
second of such next two years may be reallotted by the Secretary,
to be available for the purposes for which made until the close of the
second of such next two years, to other States which have need there-
fur, on such basis as the Secretary deems equitable and consistent
with the purposes of this title. Any amount so reallotted to a State
shall be in addition to the amounts allotted and available to the State
tor the sume period.

☜GENERAL PROVISIONS RELATING TO LOAN GUARANTEES AND LOANS

☜Sec. 1622. (a) (1) The Secretary may not approve a loan guar-
antee for a project underthis part unless he determines that (A) the.
terms, conditions, security (if any), and schedule and amount of
repayments with respect to the loan are sufficient to protect the finan-
cial interests of the United States and are otherwise reasonable, includ-
ing a determination that the rate of interest does not exceed such per
centum per annum. on the principal obligation outstanding as the
Secretary determines to bo reasonable, taking into account the range
of interest rates prevailing in the private market. for similar loans
and the risks assumed by the United States, and (3B) the loan would
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not be availabie on reasonable ferms-and conditions without the

etarantes tuider this part, ; -_

° ☜(2p (AY ☁Phe United States shail be entitled to recover from the

applicant ☜for a loan gusrantee under this part the amount of any

payment ile Inprerctn☂ to such gamarantee, unless the Serretary for

vs oe . - 4 c . . age eo
+ -} « Ss

eroodl cise: wallves suelb right of reeuveryy and, upon making nny suet

payment, the United States shall be subrogated to all of the rights o

, ; , °
5 ° . . 1 . ee age $

the recipient of the payments with respect to which the guarantee was

PPG

4

 

eG) Ny the extent permitted by subparagraph (C), anya☁aia

conditions applicable to a Joan guarantee under this part (ine ny ne

terms andconditions imposed under subparagraph (1))) may he mio

fed by the Secretary to the extent he determines if to be consisten

with the financial interest of thet ☜nited States. «part

&#(C) Any Joan guarantee inde by the Secretary under this part

Nhe ineontestaite (i) inthe hands of an applicant on whose beha

Ayeonarantee is minde tines the appliennit engaged in franc. or mis-

fegqge-entat ion in securbigs steel saaantee, and (ii) as to anyperson

(Or his successor on Interest) whoa anakes or contra ts to nike a lor

☁ nee thereon tnless such person (or his sue-
to stieh applicant iy relicntee : mi ( st

cexzor in inferert) enyeed in feud or misrepresentation in inoiking

seont retinfo take seelt loan. .

rey Guarantees of leans under this part shall he subject to such

further terms and ecuditions as the Secretary determines to he neces-

cary fonsenre Urat the purposes ofthis title will he achieved. . \

f(b) 1) The Seeretary may pot appreve a joan under this part

 

  

Ih . .

wn GOA) the Srerefary is reasonalny ratisfied Cut the applicant

under the project for whieh the loan world be mmude will be ab ☁

to make payments of principal and interest {hereon when due, an

-8e) the applicamt☂ provides the Seerefary with _reasonab ¢

assurances that there will be aveilable to it such additional funds

as may be necessary fe complete Che project or undertaking with

ak rexpert tawhich such fonds requested, an

wo * (2) Any Jean tiade rmder this part shall (.\} linve such seenritys

2(13) have such maturity date, (C) be repayable in such instalhncnts,

-(D) bore interest af a rate comparitile to the cid reit rafe of interest

prevailing. on the date the loan is made. with respect Co Toaus prara nt:

teed under this quarto mings Soper ceentiin per nun, and (1) he

subiect to evel other terns and eemditions (including provisions for

recoveryeae ef defasiO). as the Beery determines to he neces-

cary teeny ort Che purpeses of chia litte while adequately protecting

the Hianeial interesteof the United States, .

Got) The Secrefary nany. far gem) cate but with due regard 10 the

Hinaneial interests of the United states, waive any right of recovery

neaf tie fatlare of a borréwerto make payments
tere

 

 
whith he has doyress ☁ } ments

of principal of and inierest ana loan mado under Chis part, exe Cp

that if sneh Jean is vold amd guaraniced, any such waiver shall have

noelfect upon the Secretary's guarantee 0 {timely paymentof principal

and interest. . . . a

#(e)O) The Secretary clatll fromtime to tine, but with due ropa

fo the financial interests of the United States, svll loans nude under

☜this part eiton the private market or to the Federal National

Mortgage Associntion in arcordince with seclien 502 of the Feder a

National Mortgage Association Charter Act or fo the Federal Finane-

ine Bank. : oy 7

☜o2) Any loan so sold shall be sold for an amount which is cena

(or approximately equal) to the amounr of the unpaid: principal a

such lois as of tine of sale,
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"(3)(A) The Scerctary is authorized to enter into an agreement

with the purchaser of any loan sold under this part under which the

Secretary agrees-♥
☜(G) ty guarantee to such purchaser (and any successor in

interest to such purchaser) payments of the principal andinterest

payable undersuchloan, and ot .

☜(ii) to pay as aninterest subsidy to such purchaser (and any

successor-in interest of such purchaser) amounts which, when

added to the amount of interest payable on such loan, are equiv-

alent to a reasonable rate of interest on such loan☂as determined

by the Secretury after taking into account the range of prevailing

juterest: rates in the private market on similar loans and the
. Wisks assumed by the United States.° 03!
☜(3) Any agreenent ander subparagraph (.A)♥
.. ☜(iy may provide that the Secretary shall act as agent of any

such purchaser, for the: purpose of collecting from the entity to

which such Joan was made and paying over to sneh purchaser

any payments of principal and interest payable by such entity
wider such loan; tie gts . . :
.i) may provide forthe repurchase by the Secretary of any

such loan on such terms and eonditions as maybe specified im the

Aéreemients . ve '
☜(iti) shall provide that; in the event of any default by the

entily to which such Joan was made in payment of principal or
interest. due on such loan, the Secretary shall, upon notifieationto
the purchaser (or to the suecessor in interest of such purchaser),
havethe option Co close out such Joan (and anyobligations of the
Secretary with respect thereto) by paying to the purchaser (or
his snecessor in interest) the total amount of outstandingprinci- |
pal, and interest due thereon at.the time of such notification;
ane. Lote ote . . oa sO

☜(iy) shall provide that, in the event such loan is closed out as
provided in clause (iii), or in the event of any other loss incurred
w the Secretary by reason of the failure of such entity to make

_ payments of principal er interest on such loan, the Secretary shall
be subrogated to all rights of such purchaser for recovery of such
loss from such entity. .

&(1) Amounts received hy the Seerctary as proceeds fromthe sale
of loans under this subsection shall be deposited-in the fund established
under strbsection (d). . - .

*(d) (1) Thereis established in the Treasury a Joan and Joan guar-
antes fund (hereinafter in this subsection referred to as the ☁fund☂)
which shall be available.to the Secretary withoutfiseal year limitation,
in such amounts as muy be specified from time to.time in appropria-
tion Acts♥

☜(A) toonable him to make loans underthis part,
☜(B) to enable himte discharge his responsibilities under loan

guarantees issued by hum ☁underthis part,
☜(C) for payment of interest undersection 1620 (b) (2) on loans

guaranteed underthis part,
, mI D) for repurchase of loans undersubsection (c) (3) (B). and

(E) for payment of interest on loans which are sold and
guaranteed, mo , :

There are authorized to be appropriated fromtime to time such
amounts as may be necessary to provide the sums required for the
fund. Thero shall also be deposited in the fund amounts received by
the Seeretary in connection with loans and loan guarantees underthis
part and other property or assets derived by him fromhis operations
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respecting such Jeans and Joan guaranives, including any money
derived from the sale of assets.

☜(2) Ifut any time the sums in the funds are insullicient. to enable

the Secretary♥
☜(\) to make payments of interest under section 1620(b) (2),
☜(13) to otherwise comply with guarantees under this part of

loans to nonprofit private entities,
*(C) in the case of a Joan which was made, sold, and guaran-

teed underthis part, to make to the purchaser of such loan pay-
ments of principal and interest on such loan after default by the -
entity to which the loan was made, or
☜(D) to repurchase loans under subsection (c)(3)(B), and
☜() to make paymentsof interest on loans which are sold and

guaranteed,
he is authorized to issue to the Secretary of the Treasury notes or
other obligations in such forms and denominations, bearing such
maturities, and subject to such terms and conditions, as may be pre-
scribed by the Secretary with the approval of the Secretary of the
Treasury. Such notes or other obligations shall bear interest at a
rate determined by the Secretary of the Treasury, taking into con-
sideration the current average market yield on outstanding market-
able obligations of the United States of comparable maturities during
the month preceding the issuance of the notes or other obligations.
The Secretary of the Treasury. shall purchase any notes and other
obligations issued underthis paragraph and for that purpose he may
use asa public debt transaction the proceeds from the sale of any
securities issued under the Second Liberty Bond Act, and the pur-
poses for which the securities may be issued under that Act are
extended to include any purchase of such notes and obligations. The
Seerctary of the Treasury may at any time sel] any of the notes or
otherobligationsac wiredby him under this paragraph. All redemp-
tions, purchases, and sales by the Secretary of the Treasury of such
notes or other obligations shall be treated as a public debt transactions
of the United States. Sums borrowed underthis paragraph shall be
deposited in the fund and redemption of such notes and obligations
shall be made bythe Secretary fromthe fund.

☜(e)(1) The assets, commitments, obligations, and outstanding
balances of the loan guarantee and loan fund established in the
Treasury bysection 626 shall be transferred to the fund established
by subsection (d) of this section.
☜(2) To provide additional capitalization for the fund established

under subsection (d) there are authorized to be appropriated to the
fund, such sums as may be necessary for the fiscal years ending
June 30, 1975, June 30, 1976, and June 30, 1977.

☜Parr D♥Progrcr Grants

☜PROJECT GRANTS

☜Sec. 1625. (2) The Secretary may make grants for construction
or modernization projects designed to (1) eliminate or prevent immi-
nent safety hazards as defined by Federal, State, or local fire, building,
or life safety codes or regulations, or (2) avoid noncompliance with
Stato or voluntary licensure or accreditation standards. A grant under
this subsection may only be madeto a State or political subdivisionof
a State, including anycity, town, county, borough, hospital district
authority, or public or quasi-public corporation, for a project described
m the preceding sentence for any medical facility owned or operated

ry it.
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☜(b) An application for a grant under subsection (a) may not be
approved under section 1604 unless it contains assurances satisfactory

to the Seerelary that the applicant making Che application would not
be uble to complete the project for which the application is submitted
without the grant appliedfor.
☜(c) The amount of any grant under subsection (a). may. not

exceed 75 per centumof the cost of the project for which the grant is
made unless the project is located in an area determined by. the
Sceretary to be an urban or rural poverty area, in which case the
grant maycoverupto 10U per centumof such costs. .

☜(d) Of.the sums appropriated undersection 1613 for a fiseal
year, there shall be made available for grants undersubsection (a) for
suchfiseal year 22 per centumof such sums.

☜Parr E♥Generat Provisions

. ASSUDICIAL REVIEW
ese. LO50, Tf

☜(1) the Secretary refuses to approve an application for a
project submitted under section 1004, the State Agency through
which such application was submitted, ov
☜(2) any State is ☁dissatisfied with, or any entity will be

adversely affected by, the Secretary's action under section 1612.
such State or entity, . -

may appeal to the United States court of appeals for the eireuit in
which such State Agency, State, or entity is located, by filing
a petition with such conrt. within sixty days after such action. A copy
of the petition shal] be forthwith transmitted bythe clerk of the court
to the Secretary, or any officer designated by him for that
purpose. ☁The Seeretary thereupon shall file in the court the record
of the proceedings on which he based his action, as provided in section
2112 oftitle 28. United Stntes Code. Uponthefiling of such petition,
the court shall have jurisdiction to allirm the action of the Secretary
or to set it aside, in whole or in part, temporarily or permanently,
but until the filing of the reeord, the Secretary may modify or set
aside his order. The findings of the Secretary as to the facts, if
supported by substantial evidence, shall be) conclusive, but the
court, for good cause shown, may remand the case to the Seeretary
to take further evidence, and the Secretary may thereupon make new
or modified findings of fact and may modify his previous action,
andshall tile in the court the record of the further proceedings. Such _
new or modified findings of fact shall likewise ☁be conclusive
if supported by substantial evidence. The judgment of the court
aflirming or setting-aside, in whole or in part, any action of the
Seeretary shall be final, subject to review by the Supreme Court of
the United States upon certiorari or certification as provided in sec-
tion 1254 of title 28. United States Code. The commencement of pro-
ceedings under this -section shall not. unless so specifically
ordered by the Court, operate as astay of the Secretary's action.

☜RECOVERY

☜Sec, 1631. (a) Lf any facility constracted, modernized, or con-
verted with funds provided under this title is, at any time
within twenty years after the completion of such construction,
modernization, or conversion with such funds♥

☜(1) sold or transferred to any person or entity (A) which
is not qualified to file an application under seefion 1604, or (3)
which is not approved us a transferee by the State Agency of the
State in whichstich facilityis located,or its successor ; or
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☜(2) not used as a medical facility, and the Secretary has not

determined that there is good cause for termination of such use,

the United States shall be entitled to recover from either the.

transferor or the transferee in the case of a sale or transfer or from

the owner in the case of termination of use an amount bearing the

enme ratio to the then value (as determined by the agrecment

of the parties or by action brought in the district court of the United

States for the district in which the facility is situated) of so

muchof such facility as constituted an approved project or projects,

as the amount of the Federal participation bore to the cost. of the

- eonstruction, modernization, or conversion of such project or projects.

Such right of recovery shall not constitute a lien upon such facility

☜priorto judgment, . . _.

☜(b) The Sceretary may wave the recovery rights of the PEnited

States under subsection (a2) with respeet to a facility in any State♥

#(1) if (as determined under regulations prescribed by the

Seeretary) the amount which could be recovered under subsection

(a) with respect to such facility is applied to the development,

expansion, or support of another medical facility located in such

State which has been approved by the Statewide Tloalth Coordi-

hating Council for such State as consistent with the State health

plan established pursuant to section 1524 (c) 5 or ;

☜(2) if the Secretary determines, in accordance with regula-

tions. that there is good cause for waiving such requirement with

☜+. pespect to suchfacility,

☂ Uf the amount which the United States is entitled to recover under

subsection (a) exceeds 90 per centum of the total cost of the con-

struction or modernization project for a facility, a waiver underthis

subsection shall only apply with respeet to an mount which is not

☁more than 90 per centumof such total cost. The Secretary may not

waive aright of reeuvery which arose one year before the date of the

_ enactment of this title.

☜sraTh CONTROL OF OPERATIONS

☜Spe, 1638. Except as otherwise specifically provided, nothing in

this title shall be construed as conferring on any Federal oilficer or

employee the right to exereise any supervision or control over the

- administratien, personnel, maintenance, or epe ation of any facility

with respect to which eny funds have been or may be expended under

- this title. -
☜DEFINITIONS

☁Sec. 1033. For the purposes of this title♥
☜(1s The tern ☁State☂ includes the Commonwealth of Puerto Rico,

Guam, American Sainca, the Trust Territory of the Pacific Islands,

the Virgin Islands, an☂the District of Colurmwia.

☜(2) ☁The term☁Federal share☂ meansthe proportion of the cost of

a medicafacilities project which the State Agency determines the

Federal Government will provide under allotment payments or2 Joan

or loan guarantee underthistitle, except that-♥
☜(A) in the case of a modernization project♥

. *☜(i) described in section 1604 (b) (2) (B), and

. ☜(i1) the apolicstion for which received a waiver under

veces os Section 1604(b) (2) (A),
the proportion of ties cost of such project to be paid. hy the Fed-

era! Governmertt under silotment paymerts or a loan may net

 

exceed $20,000 and may not exeeed 100 per erntumof the first.

$6,000 -of the cost. cf such projec? and 665% per eentum of the

next $21,0U0 of suchcost,

 

'  ☜(B) in the case of a project (other than a project deseribec
in subparagraph (A)) to be assisted from an allotment made

under part 8, the proportion of the cost of such project,to be paid

by the Federal Government may not exceed 6624 unless the proj-

eetis located in an area determined by the Secretary to be an urban

or rural poverty area, in which case the proportion of the cost

of such project to be paid☂ by the Federal Government may be
lub percentum, and. ih ore coe ,
aM lcs in the case of a project. (other than a project described
dn subparagraph (A)) to be assisted with a loan or loan guarantee
made under part G, the principal amount of the loan dircetly

made of guaranteed for such project, when added to any other
_ .assistance, provided the project undeér this titl:, may not exceed

gu per centum of the cost. of such project uniesa the project is
located in-an area determined by the Sceretary to be an urban or
rural. poverty area, in which casa the prineipal amount, when
added to other assistance-under this tithe, hiay cover up to 100

/ percentumof the cost of the project. tans ' ,
. (3) The. term: ShospitaP. ineludes general, tuberenlosis, and. other
types of hospitals, and related faciiiiies, snel as laboratories, ont-
patient departments, nurses☂ home facilities. extended care facilities,
facilities.related to programs for home health services, self-careunits,
and central service. facilities. operated in cannection with hospitals
and also includes education or training facilities for health profes.
sonal personnel operated as an integral part of a hospital, but does
not include any hospiial furnisiting primaniy donticiliary care.
_ (4) ☁Phe term ☁public health center? meaus a publely owned. facil-
ity for the provision of pubtic health wrvices, Including related. pub-
licly owned facilities such as laborat☂ vies, clinics, andadininist rative
ollices operated in connection with such a facility. me

☜¢5) ☁The term ☁nonprofit? as applied te any facility menns afaeility
which is owned and operated by one or hore nonprofit. corporations
or associntions no part of the net earnings of which inures, or may
huwfully inure; to the benefit of any private shareholder or individual

☜(6) ☁The term foripatient medical facility☂ means a medical facility
(located invert apart from a hospital) for the dingnosis or dingnausis
and trea☁nent: of jmbulatory patients (including ambulatory
inpatier's)♥ wo : °

☜(CA) whieh.is operated in connection with a2ospital,
+ 俉(B) in which pationt care ts under the p. ofessional supervi-

sionof personslicensed to practice medicine or surgeryin the State
or in the case of dental diayznosis or treatment, anderthe profes-
sional superv:sion of persons Hcensed to practice dentistry in the
tate; or: . '
we(C) whicnoffers to patients not requiring hospitalization the
☁services of licensed physicians ia varions medical specialties, and
which provides to- its patients a reasonably full-range of ding-

☜ nostic andtrzatzacntservices, ° °
(7) The term ☁rehabilitation facility☂? means a facility which is

operated for the primary purpose of assisting in the rehabilitation of
disabled persons through anintegrated program of♥ ☁ ,

uh} ☁medieval evaluationand services, and
(B) psychological, social, or vocational ☁evaluation and

_ SCrvices,
und-r competent professional supervision, and in the ease of which
the major portion of the required evaluation andservices is furnished
within the facility; and cither the fucility 1s. operated in connection
with » hospital, or all medical and related health serviees are pre-
~rihed Ly, or are under the general direction of, persons licensed to
oot'ce medicine or surgery in ths State.
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replacement, and renovation of existing
equipment thereof), and the replacement of obsolete equipment of
existing buildings.

center, outpaticrrt medical facility, rehabilitation i
long-term. care, or other facility (as may be designated by the

Secretary) for the provision of health care to ambulatory patients,

☜(8) ☁The term ☁facility for long-term care? means a facility

(including a skilled nursing or intermediate care facility) providing

in-patient care for convalescent or chronic disease patients who

required ☁skilled nursing or intermediate care and related medical
services♥

☜(A) which is a hospital (other than a hospital primarily for _
the caro and treatment of mentally ill or tuberculous patients)" °° 7
or is operated in connection with a hospital, or
☜(B) in which such care and medical services are prescribed

by, ov are performed under the general direction of, persons
licensed to practice medicineor surgery in the State.

#(9) The term ☁construction☂ means construction of new buildings
and initial equipment of such buildings and. in anycase in whichit
will help to provide a service not previously provided in the com-
mnunity, equipment of any Luildings; including architects☂ fees, but
excluc ing the cost of off-site improvements and, except with respect

public health centers, the cost of the acquisition of land. |
(10) The term☁cost☂ as applied to construction, modernization,or

conversion means the amount found by the Sccretary to be necessary
for construction, modernization, or conversion, respectively, under a
project, except that, in the case of a modernization project or a project
assisted under part D, such term does not include any amount found
by the Secretary to be attributable to expansion of the bed expacity
of any facility.

☜(11) The term ☁modernization☂ includes the alteration, expansion,
jor repair (to the extent permitted by regulations), remodeling,

uildings (including initial

☜(12) The term ☁title, when used with reference to a site for a

project, means a fee simple, or such other estate or interest (including
a leasehold on which the rental does not excee' 1 per centum of the

yalue of the land) as the Secretary finds suflicient to assure for a period
of not Jess than twenty-five years☂ undisturbed use and possession for
the purposes of construction, modernization, or conversion and opera-

tion of the project for a period of not less than (A) twenty years in

the case of a project assisted under an allotment or grant underthis

title, or (B) the term of repayment of a loan madeor guaranteed under

this title in the case of a project assisted by a loan or loan guarantee.

☜(13) Theterm ☁nedical facility☂ means a hospital. public health
acility, facility for

☜(14) The term ☁State Agency☂ means the State health planning
and development agency of a State designated undertitle XIV.

☜(15) The term ☁urban or rural poverty area☂ means an urbanor

rural geographical area (as defined by the Secretary) in which a

percentage (as defined by the Secretaryin accordance with the next

sentence) of the residents of the area have incomes below the poverty

level (as defined by the Secretary of Commerce). The percentage

referred to in the preceding sentence shall be definedso that tho
percentage of the population of the United States residing in ucban

andrural poverty areas is♥
☜(A) not more than tho percentage of the total population of

the United States with incomes iclow the poverty level (as so
defined) plus five per eentum, and
☜(B) not less than such percentage minus five per centum.

☜(16) The term ☁medically underserved population☂ means the

population of an urbanor rural area designated by the Secretary as
eTte net
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☜EENANCLAL STATEMENTS 5 KBCORDS AND AUDIT

☜Spe. 1654. (a) Tr the case of any facility for which an allotment
payment, grant, loan, or loan guarantee has been made underthistitle.
the applicant for such payment, grant,loan, or loan wnarantee (or, if
appropriate, such other person as the Secretary may prescribe) shall
file at least annually with the State Agency for the State in which.the
facility is located a statementwhich shalf be in such form, and con-
tain such information, as the Secreuuwy may require to accurately
show♥ oo .

☜(1) tho financial operations ofthe facility, and
*(2) the costs to thefacility of providing health services in the

facility and the charges made by the facility for providing such
SOPVICEs,

during the period withrespect to whichthe statementis filed.
☜by (1) Each entity receiving Federal assistance under this title

shalt keep such records as the Secretary shall prescribe, including rec-
ords whieh fully disclose the amount and disposition by such entity
of the proceeds. of such assistance, the total cost of the project in
connection with which such assistance is given or used, the amount
of that portionof tho cost of the project supplied by other sources, and
such other records as will facilitate an citective audit.

☜(2) The Seerctary. and the Comptroller General of the United
States. or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of such entities whieh in the opinion of
the Secretary or the Comptrotler General may be reluted or pertinent
to the assistance referred to in paragraph (1),

☜(¢) ach suchentity shall file at lease annually with the Secretary
astatement which shal! be in such form. and contain such information,
as the Secretary mayrequire-to accurately show♥

☜(1) the financial operations of the facility constructed or
modernized with such assistance, and :

☜(2) the costs to such facility of providing health services in
such facility, and the charges made for suchservices, during the
period with reapeel to which the statementis filed,

☜PECIINICAL ASSISTANCE

&Sec. 1685. Tho Secretary shall provide (either through theDepart-
ment of Health, Education, and Welfare or by contract) all necessary
technival and other nonfinancial assistance to any public or other non-
profit entity which is eligible to apply forassistance underthis title to
assist such entity in developing applications to be submitted to the
Secretary under section 16U4. The Secretary shall make every effort to
inform eligible applicants of the availability of assistance underthis
title.

☜Parr F♥Arex, Heavrit Services Deverorment Fuxps

☜DEVELOPMENT GRANTS FOR AREA IIBALTIL, SERVICES DEVELOPMENT

, FUNDS .

☜Src. 1640. (a) The Secretary shall make in each fiscal year a grant
to each health system agency♥

(1) with which there is in efeet a designation agreement under|
section 1515(c),

☜(2) which has in effect an HSP and AIP reviewed by the
Statewide Health Coordinating Council, and
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☜(3) which, as determined under the review made under sec-

tion 1535(c), is organized and operated in the manner prescribed

by section 1512(b) andis performingits functions undersection

1513 in a maunersatisfactory to the Secretary,

to enable the agency to establish and inaintain an Arca Tealth Serv-

ices Development Fund from which it may make grants and enter into

contracts in accordance with section 1513(c) (3).

*(b)(1) Except as provided in paragraph (2), the amount of any

grant under subsction (a) shall be determined by the Secretary after

taking into consideration the populationof the health service area for

which the health systems ogency is designated, the average fumily

incomeof the area, and the supply of health serviées in the area.

#2) The amount of any wrant under subsection (1) to a health

systems. mgency jor any fixead year may not exeved the product of

$1 and the population ot the health service: area for which such

neency is designated,
☜☜(¢) No grant inay be male under subsection (1) unless an appli-

cation therefor ax buen sulnnitted to, and approvedby, the Secretary.

Such an appliestien shall he zubmitied in sacl 1 form and mannerand

contain such infermation as the Secretary may require,

☜(d) Forthe prrpose ot making payments pursnant to grants under

subsection (2), tere are anthorized to be appropriated $25,000,000

for the fiseal yenr ending dyaie30, 1973, $75,000,000 for the fiscal year

ending June Su, 1976, wel 120,000,000 for

June 30, 1977.☝

MISCELLANEOUS UND TRANSITIONAL

the fiscal year ending

PROVISIONS

See. 5. (a) (1) ☁Phere are authorized to be appropriated forthe fiscal

yoar ending dune 30, 10TH. wid the next fiseal year such sums 2s may
1

ie necessary to pnike grants iider sect ion SIACa) of the Publie Lealt

Sorvice Ack, except that ne yrant made to a State withfunds appro-

pristed under this paragraph shall be available for obligation

eyond♥
(A) three months after the date on which a State health

planning and developrnent agency is designated for such State

under seclion PRLof sach Net, or

(3B) June so, 176,

whicheveris liter.
(4p There are authorized to be appropriated for the fiseal year |

ending dime 50. (975, and Che next lisen yea

necessary to mabe grants under section 501
resuch sums as may be

of the Public Health

Service ☁Act for experimental health services delivery systems,section

3LA(b) of such Net, and Urle 1X of stich Act, except that no grant

made with funds appropriated underthis paragraph shill be available

for obligation beyond the fier of (A) une $0, 1976, or (15) three

months after the date on which a health systems agency jas heen

designated under seetion 111 of such Act for a health service area

which includes the area of the entity fer which a grant ts made under

suchsection 301, 514(b), or tile TX,

(b) Any State which has in the fiseal year ending June 80, 1975,

or the next fiseal year fonds avaiable for obligation fromits allot-

in such fiscal year use for the proper and
ments under put A of title VI of the Public Health Service Act may

efficient administration

during such year of its State plan approved under such part an

amonntof such funds which cloes not execed 4 p

or $100,000, whicheveris less,

er centum of such funds

eh1
SMe:
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(c) A referencoin any Jawor reeulation♥. ☝

(1) to the agencyof a State which administers or supervises the

administration of a State☂s healt planning functions under a

State plan approved undersection 31d (a) of the Public Health

Service -Act shall in the case of a State for which a State Health

planning and development agency has been designated wnder

section 1521-of such Act-be considered-a reference to the State

agency designated undersuchsection 1521; i we

(2) to an agency or organization: which has developed a com-

prehensive regional; metropolitan, or other☂ local area plan or

plans referred to in section 314(b) of the Public Health Service

☜Act shall if all or part of the area covered bysuch phin or plans

is within a: health☁service area established -under☁section 1511 of

the Public Health Service Act be considered a reference to the

health systems agency designated under section 1515 of such Act

for suicl healthservice area; and

(3) to a regional medical program assisted under title 1X of

the Public Health Service Act shall if the program is located in

a State for which a State health planning and development agency

has been designated wnder section 1521 of the Public Tfealth

Service Act be considered a reference to such State agency.

(ad) Section 316 of the Public Health Service Act is repealed.

7

ADVISORY COM MITTEE

Sec. 6. (a) An advisory committce established by or pursuant to

the Public Health Service Act, the Mental Retardation Facilities and

Community Mental Health Centers Construction Act of 1963, or the

Coniprehensive Alcohol Abuse and Alcoholism Prevention, Treat-

ment, and Rehabilitation Act of 1970 shall terminate-at such time

as may be specitically prescribed by an Act of Congress enacted after

the date of the enactmentof this ct. : ; :

(b): The Scerctary of Health, Edu ☜ation, and Welfare shallreport,

within one year after the date of the enactinent of this Act, to the

Committee on Labor and Public Welfare of the Senate and the Com-

hiittes on Interstate and Foreign Commerce of the House of Repre-

sentatives (1) the purpose and use of each acvisory committee

established by. or pursuant to the Public Vealth Service Act, the

Mental Retardation Facilities and Conmunity Mental Health Cen-

ters Construction Act of 1963, or the Comprehensive Aleohol Abuse

and Aleoholism Prevention, Treatment, and Rehabilitation Act of

170 and (2) his recommendations respecting the termination of

each such advisory committee.

AGENCY REVPOTES

Src. 7 The Seeretary of Health, Mdneation, and Welfare shall

report, within one year of the date of the enactment of this Act, to

the Committee on Labor and Public Welfare of the Senate and thie

Committee on Interstate and Foreign Commerce of the Ilouse of

Representatives (1) the identity of each report required to be made

by the Sceretary under the Public Tlealth Service Act. the Mental

Retardation Facilities and Community Mental ITealth Centers Con-

struction Act. of 1963, or the Comprehensive Alcohol Abuse and

Alcoholism Prevention, ☁Treatment, and Rehabilitation Act of 1970

to the Congress (or any committee thereof). (2) the provision of sneh

Acts which requires each such report, (3) the purpose of each such

report, and (4) the duedate for each such report. ☁The report of the
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Becretary under this section mey inelude such recommendations as
ho considers appropriate for termination or consolidation of any such

reporting require:nents,

TECHNICAL AMENDMENT

Sxo. 8. Section 1305(b)(1) of the Public Health Servico Act is-
amendedte read as follows:
*(b) (1) Except as provided in paragraph (2), the aggregate amount

of principal of loans made or guaranteed, or both, underthis section

for a health maintenance organization may not excced $2,500,000.

In any fiscal year, the amount disbursed under a loan or loans made or

guaranteed under this section for a health maintenance organization

may not exceed $1 ,000,000,000.☝

Approved January 4, 1975.
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